
 

 

 
March 21, 2017 
 
John Radens, Chairman 
Zoning Board of Appeals 
Town of Amherst 
5583 Main Street 
Williamsville, New York 14221 
 
Re: Twelve small cell wireless telecommunications facilities proposed by Bell Atlantic 

Mobile Systems of Allentown for locations along Sweet Home Road, in Willow Ridge 
Estates, and at other nearby locations to be considered at the March 21, 2017 meeting of 
the Zoning Board of Appeals. 

 
Dear Mr. Radens and Members of the Zoning Board of Appeals: 
 
We write to you as residents of the Town of Amherst to express our objections to the issuance of 
special use permits for the proposed wireless telecommunications facilities (WTFs) referenced 
above. These WTFs are listed as items 10–21 on the public ZBA agenda. We trust that you are 
aware of the details of their locations, but we can provide more specific information regarding 
them if needed. 
 
Having examined all of the applications, we have found extensive problems with them including 
inaccuracies, misrepresentations, and lack of required elements. The range of the problems is so 
great that we do not believe that these applications should have even been scheduled for a 
hearing by the ZBA, as opposed to being returned to the applicant as incomplete. Moreover, the 
deficiencies with the applications are of such a degree that they cannot be fixed with mere 
corrections but, rather require, in effect, entirely new applications, in particular for all proposed 
sites that require a new structure to be built or an existing structure to be replaced. Accordingly, 
we recommend that the ZBA invoke Sections 6-7-3 (D) of Chapter 203 of the Town Code and 
reject the applications outright. (All references to the Town Code hereafter will be drawn from 
Chapter 203.) 
 
In making this recommendation, we respectfully note to the ZBA that the applicant is not 
inexperienced in procedures and requirements for applying for permits for WTFs. The attorney 
representing Verizon Wireless, Jared Lusk has written the following in a sworn statement 
produced as part of court proceedings involving another proposed WTF in the Town: 
 

I and my firm have represented Verizon Wireless since 1985 and in that time, have 
prepared over 1,000 applications to towns, villages, cities and counties throughout New 
York state, as well as the Adirondack Park Agency for zoning approvals related to the 
erection of wireless telecommunications facilities.  

 
A copy of the entire document from which this quotation is drawn is included as an attachment 
to this letter. 



 

 

The inaccuracies, omissions, and misrepresentations in these applications, in our view, are best 
interpreted not as accidental mistakes but, rather, are as part of a deliberate strategy to have 
WTFs approved in the Town without being subject to appropriate scrutiny. 
 
Below, we summarize, in general terms, the issues that we noted across the applications. For 
each point, we indicate the specific nature of the violation of the Town Code that we believe is 
present in the applications, where applicable, along with a copy of the relevant provision of the 
Town code. After, in italics, we provide our own commentary on the nature of the specific 
issues. We further provide an attachment containing detailed notes on each application to support 
the general claims that we make below. 
 
1. Failure to respond to 6-7-3 G(7): The location and use of all structures within 500 feet from 

the WTF. 
The applications systematically fail to document nearby structures (and their uses) which 
could also serve as potential alternate locations for wireless telecommunications facilities. 
This is a particular concern for all applications proposing the construction of new and 
replacement poles. In at least one case, we have verified that there is an existing pole across 
the street from a proposed new pole. Verizon must document why that pole, and other 
similarly located poles, are not an appropriate choice. 

 
2. Problems with the response to 6-7-3 G(19): A copy of the FCC license applicable for the 

intended use of the WTF. 
Problems with the response to 6-7-3 U:  A holder of a special use permit granted under this 
ordinance shall obtain, at its own expense, all permits and licenses required by applicable 
law, rule, regulation or code, and must maintain the same, in full force and effect, for as long 
as required by the Town or other governmental entity or agency having jurisdiction over the 
petitioner. 
The wireless licenses for the various cells include licenses that are almost expired (e.g., June 
2017) and, in some cases, licenses for an entity not associated with Verizon (AT&T 
Mobility). The latter suggests that Verizon may be using these poles to support other 
carriers. If that is the case, then it should be made clear in the applications what relationship 
Verizon has to these carriers. 

 
3. Failure to respond to 6-7-3 G(20): Certification that a topographic and geomorphologic 

study and analysis has been conducted, and that taking into account the subsurface and 
substrata, and the proposed drainage plan, that the site is adequate to assure the stability of 
the proposed WTFs on the proposed site. 
Verizon asks to waive the topographic and geomorphic studies across the board, including 
for new builds. Even when the cells will be added to existing poles, there will be new weight 
on the poles suggesting that such studies are necessary. At a minimum, Verizon should 
explain why it believes such studies are not necessary. 
 

4. Structural plans not suitable for area as required in 6-7-3 I: The petitioner shall certify 
that the telecommunication facility, foundation and attachments are designed and will be 
constructed to meet all local, Town, state and federal structural requirements for loads, 
including wind and ice loads. 
The structures are designed to withstand winds of around 40 miles per hour. This is 



 

 

significantly below typical high winds experienced in the area, especially in winter when ice 
build-up is also a concern. Moreover, there is no consideration of the fact that these new 
WTFs will add significant weight (in excess of 400 pounds) to the poles, which would be 
expected to create new concerns with respect to stability in high wind situations. 
 

5. Failure to respond to 6-7-3 K: A petitioner shall be required to submit a written report 
identifying buried conductors within 50 feet of any non-building mounted WTF. 
There is no consideration of this issue in the applications despite the fact that all cells will be 
placed in heavily developed areas, and, for new and replacement poles, this is a clear 
concern since digging will be required. 

 
6. Not clearly adequate response to 6-7-3 L: A petitioner may be required to submit an 

environmental assessment analysis and a visual addendum. Based on the results of the 
analysis, including the visual addendum, the Town may require submission of a more 
detailed visual analysis. The scope of the required environmental and visual assessment will 
be reviewed at the pre-application meeting. 
Failure to respond to 6-7-3 M(1): A “Zone of Visibility Map” which shall be provided in 
order to determine locations from which the WTF may be seen. 
Not clearly adequate response 6-7-3 M(2): Pictorial representations of “before and after” 
views from key viewpoints both inside and outside of the Town as may be appropriate, 
including but not limited to state highways and other major roads; state and local parks; other 
public lands; historic districts; preserves and historic sites normally open to the public; and 
from any other location where the site is visible to a large number of visitors, travelers or 
residents. Guidance will be provided, concerning the appropriate key sites at a pre-
application meeting. 
Very limited information is provided regarding visibility of the proposed structures as well as 
of their potential environmental impact. There is no documentation included of the content of 
pre-application meetings, making it impossible to assess whether Town guidance was 
followed. Our own informal communications with Town officials indicate that there was no 
discussion of these issues in the pre-application meeting. If that is the case, then the lack of 
response to these parts of the Town Code renders the applications simply incomplete. 

 
7. Not clearly adequate response to 6-7-3 O: Any and all representations made by the 

petitioner to the Town on the record during the application process, whether written or 
verbal, shall be deemed a part of the application and may be relied upon in good faith by the 
Town. 
Not clearly adequate response to 6-7-3 Y: There shall be a pre-application meeting with the 
Building Department, the Planning Department and the Town's designated consultant. The 
purpose of the pre-application meeting will be to address issues which will help to expedite 
the review and permitting process. A pre-application meeting, at the discretion of the 
Building Department, may also include a site visit. Costs of the Town's consultants to 
prepare for and attend the pre-application meeting will be borne by the petitioner. 
No documentation of the pre-application process is provided. So, it is not possible to verify 
whether any agreements were followed. Our own informal communications with Town 
officials indicate that pre-application meetings largely consisted of informing the Town of 
Verizon’s proposals. This should have been documented. 
 



 

 

8. Inadequate response to 6-7-3 T: A person who holds a special use permit for a WTF shall 
construct, operate, maintain, repair, provide for removal of, modify or restore the permitted 
WTFs in strict compliance with all current applicable technical, safety and safety-related 
codes adopted by the Town, state, or United States, including but not limited to the most 
recent editions of the National Electrical Safety Code and the National Electrical Code, as 
well as accepted and responsible workmanlike industry practices and recommended practices 
of the National Association of Tower Erectors. The codes referred to are codes that include, 
but are not limited to, construction, building, electrical, fire, safety, health, and land use 
codes. In the event of a conflict between or among any of the preceding codes, rules and 
regulations, the more stringent shall apply. 
Inadequate response to 6-7-7 G: The facility shall be maintained in good order and repair at 
all times in accordance with applicable Town regulations. 
Verizon’s perfunctory answers to these requirements fail to indicate how it will ensure 
adherence to these provisions. They are, therefore, insufficient, rendering the applications 
incomplete. 
 

9. Detailed consideration required on provision 6-7-3 Z: The holder of a special use permit 
shall notify the Town of any intended modification of a WTF and shall apply to the Town to 
modify, relocate or rebuild a WTF. 
This provision is not considered in the application. We note that other municipalities have 
encountered difficulties with modifications due to FCC provision implementing 6409(a) of 
the of the Middle Class Tax Relief and Job Creation Act, which limits the ability of 
municipalities to block modifications to an existing facility. The Town attorneys may want to 
consider this issue to avoid one of the WTFs at these sites having their height increased 
without Town approval in the future. This would have been an appropriate topic for a pre-
application meeting. 
 

10. Insufficient response regarding 6-7-3 AB: All information necessary to satisfy SEQRA 
requirements. 
Various yes responses on almost all of the short Environment Assessment Forms raise 
SEQRA concerns (e.g., relating to proximity to public transportation, pedestrian 
accommodations, bicycle routes, presence in an archaeologically sensitive area, and 
proximity to and/or presence in wetlands), but these are not actually addressed beyond 
indicating the existence of possible sensitivities, and the applications further completely lack 
parts 2 and 3 of the Short Environmental Assessment Form, which we believe are required. 
We note that the assessment of the Planning Department indicates that archaeological and 
wetland issues are not a concern since the areas are already considered disturbed by the 
Planning Department. However, it is not clear how this can be known for sites where new 
poles are proposed. 
 

To pick one concrete example, in the short Environmental Assessment Form for the proposed 
new pole at 409 Willow Ridge Road, the applicant has answered “Yes” to question 13b, 
“Would the proposed action physically alter, or encroach into, any existing wetland or 
waterbody?” However, no additional information is provided as required by the State 
Department of Environmental Conservation. 
 



 

 

11. Significant issues and misrepresentations regarding adherence to 6-7-4 A: Petitioners for 
WTFs shall locate, site and erect said WTFs in accordance with the following priorities, one 
being the highest priority and seven being the lowest priority. 
(1) On existing towers or other structures without increasing the height of the tower or 
structure; 
(2) On Town-owned properties; 
(3) On existing towers or other structures when a material increase in height is required; 
(4) On properties in areas zoned for industrial use; 
(5) On properties in areas zoned for business or non-residential use; 
(6) On properties in areas zoned for agricultural use. 
(7) On properties in areas zoned for residential use. 
Failure to respond 6-7-4 E: The petitioner shall submit a written report demonstrating the 
petitioner's review of the above locations in order of priority, demonstrating the technological 
reason for the site selection. If appropriate, based on selecting a site of lower priority, a 
detailed written explanation as to why sites of a higher priority were not selected shall be 
included with the application. 
Failure to respond 6-7-5 A: Locating on existing towers or other structures without 
increasing the height, shall be preferred by the Town, as opposed to the construction of a new 
tower. The petitioner shall submit a comprehensive report inventorying existing towers and 
other suitable structures within two miles of the location of any proposed new tower, unless 
the petitioner can show that some other distance is more reasonable and demonstrate 
conclusively why an existing tower or other suitable structure can not be used. 
Failure to respond 6-7-6 B: The petitioner shall submit documentation justifying the total 
height of any tower, facility and/or antenna and the basis therefore. Such documentation will 
be analyzed in the context of the justification of the height needed to provide service 
primarily and essentially within the Town, to the extent practicable, unless good cause is 
shown. 
In all cases, even for existing poles, there will be a height increase (minimally due to the 
height of the micro-cell), but the applications do not address this issue. In addition, all 
applications for replacement poles propose a new pole that is taller than the existing poles, 
but this is not justified in the application. In the case of new poles, the applications treat 
these as a type (1) case under 6-7-4 A, that is as a co-location on an existing structure. This 
is a gross misrepresentation since these poles are not “existing” structures but, rather, are 
being built specifically for the WTFs. New structures require consideration of alternative 
existing sites and documentation of attempts to use higher priority sites, especially if they are 
to be built in a residential area, the lowest priority category for tower locations, but no 
documentation to this effect is provided. 
 

For your reference, we specifically indicate here the height increase of all of the proposed 
WTFs. We note that since all will increase the height of the existing structures, this puts them 
all at least into category (3) (with some new poles in category (7)) of the Town’s siting 
priority list given above. The addresses are given for each site along with the number of their 
associated agenda item, and an indication of whether they involve a new or existing 
structure. 
 

10. 2676 Sweet Home Rd, Existing, 4.7ft 
11. 2446 Sweet Home Rd, Existing, 4.7ft 



 

 

12. 3030 Sweet Home Rd, Existing, 5.4ft 
13. 1901 Sweet Home Rd, Existing, 5.4ft 
14. Sweet Home & American Campus, Existing, 5.4ft 
15. 11 Beacon Park, Existing, 5.4–5.44ft (inconsistencies in application make precise change unclear) 
16. 443 S. Ellicot Creek Rd, Replacement, 9.2 ft 
17. 401 Creekside Dr., Replacement, 9.2 ft 
18. 270 Willow Ridge Rd, Replacement, 5.7 ft 
19. 375 Willow Green Dr., New Site/Utility Pole, 38.7 ft (with antenna) 
20. 409 Willow Ridge Dr., New Site/Utility Pole, 43.2 ft (with antenna) 
21. 156 Grandview Dr., Replacement, 9.2 ft 
 

12. Insufficient response to 6-7-2 F: Ensure that WTFs are limited to those for which the 
petitioner has demonstrated a need for service essentially within the Town of Amherst. 
Exhibit E does not contain any justification for the need for these WTFs in these locations 
beyond Verizon’s undocumented assertions that existing infrastructure in the area is at 
capacity. In particular, there is a lack of diagrams summarizing usage load patterns for the 
WTFs currently servicing the relevant areas. In addition, the provided coverage maps do not 
indicate what the state of coverage is at present and only provide an indication of what the 
coverage will be if the proposed WTFs are built. 
 

13. Failure to respond to 6-7-10: Lot Size and Setbacks. All proposed towers not mounted on 
existing buildings or structures and any other proposed WTF structures shall be set back from 
abutting parcels, recorded rights-of-way and road and street lines by the greater of the 
following distances: A distance equal to the height of the proposed tower or WTF structure 
plus 10 percent of the height of the tower or structure, or the existing setback requirement of 
the underlying zoning district, whichever is greater. In addition, the facility shall be separated 
from residential property lines, school property lines, designated historical districts, historical 
landmarks and historical sites by the minimum distance of 500 feet. The ZBA may modify 
this condition if the facility is attached to an existing nonresidential structure, or if an 
easement has been granted or other agreement with all property owners within 500 feet has 
been reached. In an agricultural district, the WTF shall be located a minimum of 500 feet 
from any dwelling unit. Any accessory structure shall be located so as to comply with the 
applicable minimum setback requirements for the property on which it is situated. 
Applications for new and replacement poles fail to address this provision entirely even 
though, in all cases, the setback rules will be violated. 
 

14. No documentation of response to 6-7-11 (B): A petitioner shall deposit with the Town 
funds sufficient to reimburse the Town for all reasonable costs of consultant and expert 
evaluation and consultation to the Town in connection with the review of any application 
including the construction and modification of the site, once permitted. The initial deposit 
shall be $5,000. The placement of the $5,000 with the Town shall precede the pre-application 
meeting. The Town will maintain a separate escrow account for all such funds. The Town's 
consultants/experts shall invoice the Town for its services in reviewing the application, 
including the construction and modification of the site, once permitted. If at any time during 
the process this escrow account has a balance less than $1,000, the petitioner shall 
immediately, upon notification by the Town, replenish said escrow account so that it has a 
minimum balance of $5,000 or a lesser amount if stipulated by the Town. Such additional 



 

 

escrow funds shall be deposited with the Town before any further action or consideration is 
taken on the application. In the event that the amount held in escrow by the Town is more 
than the amount of the actual invoicing at the conclusion of the project, the remaining 
balance shall be promptly refunded to the petitioner. 
There is no indication in the applications that this provision has been adhered to. This would 
require an amount of at least $60,000 to be deposited in escrow (one per each proposed site). 
 

15. Failure to respond to 6-7-3 G(17): Certification that the cumulative NIER levels at the 
proposed site are within the threshold levels adopted by the FCC. 
Discussion of field strength in Exhibit I only considers the new radiation to be produced by 
the proposed facility. No documentation is provided of cumulative levels of radiation at these 
sites which are all already served by wireless carriers. We also note that the consideration of 
emission safety is made with respect to the ground, while at many of the proposed locations 
there are multi-story residences which will receive much greater new emissions than 
individuals on the ground nearby. Moreover, the proximity of these structures to the road, 
trees, etc., and their relatively low height means that individuals doing maintenance work in 
that area may be directly adjacent to the WTFs, and the applications fail to address this 
concern. 
 

16. Significant issue with Exhibit F  
The official applicant is Bell Atlantic Mobile Systems of Allentown. This entity is not listed as 
a part to the lease agreement included with the application. This alone would seem to require 
rejection of all applications. 

 
17. Significant issue with Exhibit L 

The added weight to the structures is not properly discussed since only the weights of the 
wireless telecommunications equipment are included, even though the poles will, at least in 
some cases, contain additional structural elements (e.g., new cross arms, lights). This 
renders the structural analyses potentially invalid. 

 
18. Vagueness in request 

Verizon’s application does not make clear what specific accommodations are required to 
construct the sites, and it simply asks for all “waivers” necessary citing section 6-7-21 of the 
Town Code. There are two problems with this. First, neither the Town nor residents should 
have to guess what “waivers” are necessary, especially when an application is being made 
by a well-resourced and experienced entity like Verizon. This alone renders the applications 
incomplete. Second, while section 6-7-21 does provide for the possibility of waivers, it would 
be more suitable for Verizon to request variances, since that is the normal kind of relief 
offered by the ZBA. In our own experience, Verizon specifically requests waivers as a 
nomenclatural trick to allow it to avoid compliance with New York State Town Law. If 
Verizon wants waivers under 6-7-21, as opposed to the more usual variances (see section 8-
13-1), then this should be given explicit justification. 

 
In addition we note that the reviews of the sites provided by the Planning Department were quite 
limited in nature, and mostly based on information directly provided by Verizon rather than 
representing a substantive examination of the applications. We are concerned that the reviews 



 

 

failed to note many of the points given above. A particularly clear case of insufficient review 
comes from the statement: “...there are no other known aspects of the project that will affect the 
value of adjacent property, therefore the proposed project will not tend to depreciate the value of 
adjacent property.” It is well-known that the perception of negative health effects from proximity 
to WTFs can cause a decrease in property values (see attached New York Times article). 
 
We also note that Verizon submitted these applications so close to the deadline that residents had 
very limited time to review them and, in particular, the Planning Department reviews were not 
available until one day before the ZBA meeting. This places an undue burden on residents who 
wish to examine applications and have an opportunity to voice their concerns. We believe this is 
not an accident but, rather, part of a deliberate strategy on Verizon’s part that should not be 
rewarded. 
 
For all of the above reasons, we argue for outright rejection of these applications. If Verizon 
wants to build WTFs in the Town, there is no reason that it should not have to follow the Town 
Code and submit complete applications in a timely manner, just as residents must. 
 
We are available to answer any questions you may have regarding the content of this letter. 
 
Sincerely, 
 
 
Jeff Good and Alissa Shields 
17 Roman Lane 
716-834-4327 
stopdellwoodcelltower@gmail.com 



STATE OF NEW YORK 
SUPREME COURT ; COUNTY OF ERIE 

AFFIRMATION IN 
OPPOSITION TO 

ARTICLE 78 PETITION 

Index No. 811744/2016 

JARED C. LUSK, an attorney at law in good standing, duly admitted to practice in the 

State of New York, hereby affirms the truth of the following facts under the penalty of perjury. 

1. I am a partner with the law firm of Nixon Peabody LLP, attorneys for 

Petitioner Upstate Cellular Network d/b/a/ Verizon Wireless (''Verizon Wireless") in this Article 

78 Special Proceeding. I am familiar with the facts and circumstances set forth herein. 

2. I submit this Affirmation to set forth and/or clarify certain facts of which I 

have personal knowledge and in opposition to the Article 78 Special Proceeding brought by 

Petitioners challenging the Town of Amherst, New York Zoning Board of Appeals' ("ZBA") 

issuance of a special use permit and certain waivers to Verizon Wireless to allow it to erect a 82' 

wireless telecommunication tower on property owned by Public Storage Properties VI located at 

3671 Sheridan Drive in the Town (the "Public Storage Properties VI Site") in order to address 
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significant coverage gaps and capacity deficiencies' in the vicinity of Sheridan Drive and 

Millersport Highway in the Town. 

DOCUMENTATION PROVIDED TO ZBA IN SUPPORT OF APPLICATION 

3. I personally prepared and/or directed the preparation of the various 

submissions to the ZBA and/or Town Officials in support of the ZBA Application for a special 

use permit and certain waivers, including submissions dated August 5, 2016 (with exhibits A-R) 

(Record Exhibit 2); September 20,2016 (with replacement exhibits C and R and supplemental 

exhibit S) (Record Exhibit 12); Record Exhibit 5 (monopine elevation drawing) showing the pine 

tree configuration; and a document entitled "alternate tower location exhibit" that was provided 

to the ZBA on September 20,2016 with Record Exhibit 5, but which was inadvertently omitted 

from the Record. 

4. These submissions included documentation by Verizon Wireless* Radio 

Frequency ("RF") experts, other experts and consulting engineers and Verizon Wireless 

personnel that established, inter alia, the existence of a coverage gap and capacity deficiencies in 

the vicinity of Sheridan Drive and Millersport Highway in the Town, the appropriate search ring 

for a wireless telecommunications facility to address the coverage gap and capacity deficiencies, 

and the location and availability of sites in that vicinity to place a wireless telecommunications 

tower. See e.g. Record Exhibits 2, 4 - 10. 

Due to rapid increases in data use by mobile device users, existing network sites reach their capacity, resulting 
in inefficient operation of those devices (when they are able to connect at all) and RF interference throughout 
the network. In other words, mobile devices have to work harder due to the increased traffic, causing network 
interference, inability to connect to the network and/or dropped calls. See exhibit D to Record Exhibit 2 
(Verizon Wireless Application) at p. 4. 
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5. I was present at the September 20, 2016 public hearing and addressed, 

along with David Weisenreder, of Costich Engineering, P.C, (the Project Engineer), concerns 

raised by neighbors, largely related to aesthetics. 

6. During the application process, the Amherst Planning Department, as is 

usual, reviewed the Application and on September 13, 2016 submitted a memorandum to the 

ZBA with regard to the Application (^Planning Department Memo"). The Planning Department 

Memo is contained in the Record as Exhibit 15. 

7. In the Planning Department Memo, the Planning Department 

recommended that Verizon Wireless' Application be approved and further recommended certain 

modifications to the design and layout of the tower to mitigate aesthetic and other concerns. See 

Record, Exhibit 15. 

8. Specifically, the Planning Department recommended that a "stealth 

design" in the form of a "faux evergreen tree" be implemented for the tower and further 

recommended that the configuration of the tower site be modified so that the tower would be 

moved from its proposed location approximately 34 feet to the east so that it could be placed "as 

far away from the adjacent residences as possible." See Record, Exhibit 15. 

9. In response to that recommendation and in an effort to mitigate any 

effects of the tower on the nearby residences, and at my direction, Verizon Wireless and the 

Project Engineer modified the tower design to employ the faux evergreen stealth technology 

recommended by the Planning Department and further modified the tower layout to move the 

tower 34 feet further away from the residences and closer to Town-owned property. See Record, 

Exhibit 5. 
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10. At the September 20,2016 public hearing/ZBA meeting, I provided the 

ZBA with the documentation showing these two modifications. The stealth design 

documentation is included in the Record as Exhibit 5. The documentation showing the alternate 

tower location was inadvertently not included by the ZBA in the Record, but was provided to the 

ZBA on September 20, 2016 (as is acknowledged in the affidavit of Town of Amherst Code 

Enforcement Officer Douglas Gesel). A copy of the Alternate Tower Location exhibit is 

attached hereto as Exhibit 1 and should be considered part of the official Record. 

11. The ZBA's grant of a special use permit and certain waivers to Verizon 

Wireless for the Public Storage Properties VI site was expressly conditioned on "revision of the 

site plan to reverse the locations of the drive[way] and tower location in order to maximize its 

distance from the residences" and upon implementation of stealth design in the form of an 

evergreen tree. See Record, Exhibit 13 (ZBA decision); Exhibit 25 (Minutes of September 20, 

2016 ZBA meeting) and Exhibit 26 (Transcript of September 20, 2016 ZBA meeting), 

NO ENVIRONMENTAL IMPACT STATEMENT 
UNDER SEQRA WAS REQUIRED 

12. I am also familiar with the New York State Environmental Quality 

Review Act ("SEQRA''') and the requirements of that law as it relates to the implementation of 

wireless communications facilities in New York state. I am familiar with Verizon Wireless' 

wireless communications network in New York state and the process for selection and 

implementation of wireless communications sites in New York state, 

13. I and my firm have represented Verizon Wireless since 1985 and in that 

time, have prepared over 1,000 applications to towns, villages, cities and counties throughout 

New York state, as well as the Adirondack Park Agency for zoning approvals related to the 

erection of wireless telecommunications facilities. 
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14. In the Article 78 Petition, Petitioners challenge the ZBA's issuance of a 

negative declaration under SEQRA determining that no Environmental Impact Statement ("EIS") 

was required for this Application. 

15. An EIS is a lengthy, expensive, and under the facts here, an unwarranted 

process. 

16. To the best of my knowledge, formed after reasonable inquiry, in the over 

1,000 sites that Verizon Wireless (or its predecessors in interest) has developed in New York 

State since 1985 in which my firm has been involved, only four positive declarations have been 

issued by all of the cities, towns, villages, etc. before whom Verizon Wireless has made 

application. The most recent positive declaration was issued by the Town of Irondequoit and 

was nullified by US District Court Judge Charles J. Siragusa in Bell Atl. Mobile of Rochester 

LP. v. Town of Irondequoit. 848 F. Supp. 2d 391 (W.D.N.Y. 2012). Other than that instance, the 

last time Verizon Wireless received a positive declaration for a wireless telecommunications 

tower site was in in the late 1990s. 

17. My experience and the experience of Verizon Wireless is that, absent 

some unique circumstances not present here, an EIS for a site such as this one, is not warranted 

under the law. 

THE WIRELESS TELECOMMUNICATIONS FACILITY 
IS NOT LOCATED ON ANY WETLANDS 

18. In the Article 78 Petition, Petitioners contend that the Public Storage 

Properties VI site is located on federal wetlands. This is not accurate. 

19. First, as part of every application we prepare for and in conjunction with 

Verizon Wireless, we make a determination as to whether any wetlands are present or impacted 

by the proposed wireless telecommunications facility. 
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20. Thus, in the many years I have been representing Verizon Wireless, I have 

become well-versed in the proper methods for determining the presence of wetlands. Reliance 

on a website such as the one relied on by Petitioners is not an accurate or acceptable means to 

determine the actual presence of wetlands in an area or if present, the actual parameters of such 

wetlands. 

21. Because the delineation of wetlands is a specialized skill, Verizon 

Wireless engages qualified personnel to undertake the determination of the presence of wetlands 

and if present, to delineate the boundaries of same. 

22. This by necessity requires an actual visit to the property at issue to 

undertake a visual examination and investigation. 

23. This is especially true in Amherst, New York as it is relatively flat area 

containing substantial wetlands. Absent accurate wetlands mapping, it would appear from 

general information such as that relied on by Petitioners that virtually the entire town is a 

wetland. 

24. In this instance, when Verizon Wireless first began exploring the 

possibility of locating a wireless telecommunications facility on the Public 

Storage Properties VI site, it engaged a qualified firm to undertake a wetlands investigation. On 

April 17, 2014, Earth Dimensions, Inc. conducted a field survey of the Public 

Storage Properties VI site and completed flagging of the boundary of the wetlands located on the 

property. Thereafter, a field survey drawing was prepared showing the exact location of the 

wetlands. A copy of that field survey is attached as Exhibit 2. 

25. That information, derived from the site visit and actual measurements 

taken, was then used by the Project Engineer to develop the site plans for the project. See, e,g. 

4835-0344-? 104 I 
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Record, Exhibit 2 (Application) at schematic drawing CA100 locating the wetlands in 

accordance with the April 17, 2014 wetlands delineation by Earth Dimensions, Inc. 

26, Verizon Wireless then, consistent with its usual practice, determined if a 

wireless telecommunications facility could be located on the Public Storage Properties VI site 

without disturbing or interfering with the nearby wetlands. 

27, Once the determination was made that the project would not sit on or 

interfere with any wetlands or the buffer areas of same, and that no part of the tower footprint 

would be located on wetlands, Verizon Wireless proceeded with the Application. 

28, At the public hearing, ZBA Member Palumbo expressly questioned 

whether any part of the tower site was on wetlands and Verizon Wireless confirmed that it was 

not. See Record, Transcript of Public Hearing at p. 31-2 ("We [Verizon Wireless] are not in a 

wetland ....") 

29, Petitioners' characterization of the presence of wetlands "throughout the 

area" does not provide the detailed location of the wetlands that Verizon Wireless' wetlands 

consultant does. See Petition at paragraph 6. Simply put, despite Petitioners vague assertions 

that there are wetlands throughout the area, the site specific evidence developed from on-site 

analysis firmly establishes that the project will not impact any wetlands. 

30, Petitioners rely solely on a map obtained from the internet (National 

Wetlands Inventory (Version 2)) in an attempt to refute the wetlands delineation established by 

Verizon Wireless in the Record. Yet, the website from which the map was obtained 

(www.fws.gov/wetlands) contains an express disclaimer that indicates that the "maps are 

prepared from the analysis of high altitude imagery" and "a margin of error is inherent in the use 

of imagery." Because of this inherent margin of error, the disclaimer further provides: "Thus, 

4815-0344-7104 I 
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detailed on-the-ground inspection of any particular site may result in revision of the wetland 

boundaries or classification established through image analysis," A copy of the disclaimer is 

attached as Exhibit 3. 

31, Here, the Earth Dimensions, Inc. wetlands field survey and delineation is 

a "detailed on-the-ground inspection" of the site referenced in the disclaimer and it resulted in an 

accurate delineation of the actual wetlands present, as reflected in the Application (Record, 

Exhibit 2), 

Precautions - Federal, state and local regulatory agencies with jurisdiction over 
wetlands may define and describe wetlands in a different manner than that used in 
this inventory. There is no attempt, in either the design or products of this 
inventory, to define the limits of proprietary jurisdiction of any Federal, state or 
local government or to establish the geographical scope of the regulatory programs 
of government agencies. 

project does not, as Petitioners contend, negate the Negative Declaration or require preparation of 

an EIS, because the evidence clearly demonstrates that the project will not impact wetlands in any 

way. 

32. The Inventory disclaimer further provides: 

See Exhibit 3. 

33. Moreover, the mere fact that there are wetlands in the vicinity of the 

Dated: January 9,2017 
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REAL ESTATE |  IN THE REGION | LONG ISLAND

A Pushback Against Cell Towers
By MARCELLE S. FISCHLER AUG. 27, 2010

Wantagh

TINA CANARIS, an associate broker and a co-owner of RE/MAX Hearthstone in
Merrick, has a $999,000 listing for a high ranch on the water in South Merrick, one of a
handful of homes on the block on the market. But her listing has what some consider a
disadvantage: a cell antenna poking from the top of a telephone pole at the front of the 65-
by-100-foot lot.

“Even houses where there are transformers in front” make “people shy away,” Ms.
Canaris said. “If they have the opportunity to buy another home, they do.”

She said cell antennas and towers near homes affected property values, adding, “You
can see a buyer’s dismay over the sight of a cell tower near a home just by their expression,
even if they don’t say anything.”

By blocking, or seeking to block, cell towers and antennas over the course of the last
year, Island homeowners have given voice to concerns that proximity to a monopole or
antenna may not be just aesthetically unpleasing but also harmful to property values. Many
also perceive health risks in proximity to radio frequency radiation emissions, despite
industry assertions and other evidence disputing that such emissions pose a hazard.

Emotions are running so high in areas like Wantagh, where an application for six cell
antennas on the Farmingdale Wantagh Jewish Center is pending, that the Town of
Hempstead imposed a moratorium on applications until Sept. 21. That is the date for a
public hearing on a new town ordinance stiffening requirements.

http://www.nytimes.com/
http://www.nytimes.com/pages/realestate/index.html


At a community meeting on Aug. 16 at Wantagh High School, Dave Denenberg, the
Nassau county legislator for Bellmore, Wantagh and Merrick, told more than 200 residents
that 160 cell antennas had been placed on telephone poles in the area in the last year by
NextG, a wireless network provider.

“Everyone has a cellphone,” Mr. Denenberg said, “but that doesn’t mean you have to
have cell installations right across the street from your house.” Under the old town code,
installations over 30 feet high required an exemption or a variance. But in New York,
wireless providers have public utility status, like LIPA and Cablevision, and they can
bypass zoning boards.

Earlier this month in South Huntington, T-Mobile was ordered to take down a new
100-foot monotower erected on property deemed environmentally sensitive (and thus
requiring a variance). Andrew J. Campanelli, a civil rights lawyer in Garden City, said a
group of residents had hired him to oppose the cellular company’s application.

“They were worried about the property values,” Mr. Campanelli said. “If your home is
near a cell antenna, the value of your property is going down at least 4 percent. Depending
on the size of the tower and the proximity, it is going down 10 percent.”

In January, in an effort to dismantle 50 cell antennas on a water tower across from a
school in the village of Bayville, Mr. Campanelli filed a federal lawsuit that cited health
risks and private property rights.

In a statement, Dr. Anna F. Hunderfund, the Locust Valley superintendent, said that in
February 2009 the district had engaged a firm to study the cellphone installations near the
Bayville schools, finding that the tower “posed no significant health risks,” and she noted
that the emission levels fell well below amounts deemed unsafe by the Federal
Communications Commission.

In June 2009, Sharon Curry, a psychologist in Merrick, woke up to find a cell antenna
abutting her backyard, level to her 8-year-old son’s bedroom window.

Puzzled by its presence, particularly because she lives next to an elementary school,
she did research to see if there was cause for concern. What she learned about possible
health impacts, she said, led her to seek help from civic associations and to form a group,
Moms of Merrick Speak Out, to keep new cell towers out. She said she was seeking the



“responsible” placement of cell antennas, away from homes and schools.

The Federal Communications Act of 1996 says health concerns are not a valid reason
for a municipality to deny zoning for a cell tower or antenna. Property values and
aesthetics, however, do qualify, according to the act.

Frank Schilero, an associate broker with RE/MAX Innovations in Wantagh, has a
listing on a $629,000 home down the street from the Farmingdale Wantagh Jewish Center,
where the application is pending to put six cell antennas on the roof.

“People don’t like living next to cell towers, for medical reasons or aesthetics,” Mr.
Schilero said. “Or they don’t want that eyesore sticking up in their backyards.” There is an
offer on his listing, he added, but since the buyer heard about the possible cell antennas she
has sought more information from the wireless companies about their size and impact.

Charles Kovit, the Hempstead deputy town attorney, said that under the proposed code
change any new towers or antennas would have to be 1,500 feet from residences, schools,
houses of worship and libraries.

The town recently hired a consultant, Richard A. Comi of the Center for Municipal
Solutions in Glenmont, to review antenna applications.

Under the new ordinance, applications for wireless facilities would require technical
evidence that they had a “gap” in coverage necessitating a new tower.

“If not, they will get denied,” Mr. Kovit said. The wireless companies would also have
to prove that the selected location had “the least negative impact on area character and
property values.” If another location farther away from homes can solve the gap problem,
“they are going to have to move.”

A version of this article appears in print on August 29, 2010, on page RE9 of the New York edition with the
headline: A Pushback Against Cell Towers.

© 2016 The New York Times Company

http://www.nytimes.com/content/help/rights/copyright/copyright-notice.html


Application Number #10  2676 Sweet Home Rd #11  2446 Sweet Home Rd #12  3030 Sweet Home Rd #13  1901 Sweet Home Rd #14  Sweet Home & 
American Campus

#15  11 Beacon Park

Utility Pole Type (E) (R) (N) (E) Existing Existing Existing Existing Existing Existing
Pole Height w/out Antennna 38.5 ft (Ex. I  p.1 & A, C-1) 38.5 ft (Ex. I  p.1 & A, C-1) 34 ft (Ex. I  p.1 & A, C-1) 40 ft (Ex. I  p.1 & A, C-1) 40 ft (Ex. I  p.1 & A, C-1) (32.7ft in C-1) 32.66 ft (Ex. I  

p.1 & A, C-1)
Pole Height w/added antenna 43.2 ft (Ex. I, p.1 & A, C-4) 43.2 ft (Ex. I, p.1 & A, C-4) 39.4 ft (Ex. I, p.1 & A, C-4) 45.4 ft (Ex. I, p.1 & A, C-4) 45.4 ft (Ex. I, p.1 & A, C-4) 38.1 ft (Ex. I, p.1 & A, C-4)
Height Difference 4.7ft 4.7ft 5.4ft 5.4ft 5.4ft 5.4/5.44
Antenna Size Discrepancy ** 
Which height is correct?

51’-1" (H) x 12.5” (D) (Ex D, 
P.4, G(13))  vs 38.7” (H) x 
12” x 6.5” (D) (Ex. L, p. 2) & 
(Ex. A, C-4)

51’-1" (H) x 12.5” (D) (Ex D, 
P.4, G(13))  vs 51.1” (H) x 
12” x 6.5” (D) (Ex. L, p. 2) & 
(Ex. A, C-4)

51’-1" (H) x 12.5” (D) (Ex D, P.4, 
G(13))  vs 51.1” (H) x 12” x 6.5” (D) 
(Ex. L, p. 2) & (Ex. A, C-4)  

51’-1" (H) x 12.5” (D) (Ex D, 
P.4, G(13))  vs 51.1” (H) x 12” 
x 6.5” (D) (Ex. L, p. 2) & (Ex. 
A, C-4)  

Total (Disclosed) Weight Added 423.4 (See Ex. L) 423.4 (See Ex. L) 420.3 (See Ex. L) 420.3 (See Ex. L) 420.3 (See Ex. L) 420.3 (See Ex. L)
New Weight Added Missing Data 8’ Cross Arm (Sect L-2) 8’ Cross Arm (Sect L-2) 8’ Cross Arm (Sect L-2) 8’ Cross Arm (Sect L-2) 8’ Cross Arm (Sect L-2) 8’ Cross Arm (Sect L-2)
Reattached Weight Missing Data Street Lamp Street Lamp Street Lamp Street Lamp
Exhibit A
Exhibit B False statement: “will not 

create noise or vibrationp.” 
(P.3, Para. 3) A back-up 
Generator does both of 
those things.  ACROSS 
ALL APPLICATIONS

False statement: “will not 
create noise or vibrationp.” 
(P.3, Para. 3) A back-up 
Generator does both of those 
things.  ACROSS ALL 
APPLICATIONS

False statement: “will not 
create noise or vibrationp.” 
(P.3, Para. 3) A back-up 
Generator does both of those 
things.  ACROSS ALL 
APPLICATIONS

False statement: “will not create 
noise or vibrationp.” (P.3, Para. 3) A 
back-up Generator does both of 
those things.  ACROSS ALL 
APPLICATIONS

False statement: “will not 
create noise or vibrationp.” 
(P.3, Para. 3) A back-up 
Generator does both of those 
things.  ACROSS ALL 
APPLICATIONS

False statement: “will not create 
noise or vibrationp.” (P.3, Para. 
3) A back-up Generator does 
both of those things.  ACROSS 
ALL APPLICATIONS

Exhibit D 6-7-3 G-4 “Postal address 
and tax map parcel number of the 
property” 

In A, Missing from Exhibit F 
as claimed. ACROSS ALL 
APPLICATIONS

In A, Missing from Exhibit F 
as claimed. ACROSS ALL 
APPLICATIONS

In A, Missing from Exhibit F as 
claimed. ACROSS ALL 
APPLICATIONS

In A, Missing from Exhibit F as 
claimed. ACROSS ALL 
APPLICATIONS

In A, Missing from Exhibit F 
as claimed. ACROSS ALL 
APPLICATIONS

In A, Missing from Exhibit F as 
claimed. ACROSS ALL 
APPLICATIONS

Exhibit D 6-7-3 G-5 “The zoning 
district in which the property is 
situated.” 

Missing from Exhibit A 
ACROSS ALL 
APPLICATIONS

Missing from Exhibit A 
ACROSS ALL 
APPLICATIONS

Missing from Exhibit A 
ACROSS ALL 
APPLICATIONS

Missing from Exhibit A ACROSS ALL 
APPLICATIONS

Missing from Exhibit A 
ACROSS ALL 
APPLICATIONS

Missing from Exhibit A 
ACROSS ALL APPLICATIONS

Exhibit D 6-7-3 G-6 “Size of 
property stated in square feet” & 
“Setback dimensions from the WTF”

Missing from Exhibit A 
ACROSS ALL 
APPLICATIONS

Missing from Exhibit A 
ACROSS ALL 
APPLICATIONS

Missing from Exhibit A 
ACROSS ALL 
APPLICATIONS

Missing from Exhibit A ACROSS ALL 
APPLICATIONS

Missing from Exhibit A 
ACROSS ALL 
APPLICATIONS

Missing from Exhibit A 
ACROSS ALL APPLICATIONS

Exhibit D 6-7-3 G-7 “The location 
and use of all structures within 500 
feet from the WTF”

Missing from Exhibit O 
ACROSS ALL 
APPLICATIONS Only a 
minimally labeled aerial 
photo provided. Locations 
and uses of all structures are 
not documented

Missing from Exhibit O 
ACROSS ALL 
APPLICATIONS Only a 
minimally labeled aerial 
photo provided. Locations 
and uses of all structures are 
not documented

Missing from Exhibit O 
ACROSS ALL 
APPLICATIONS Only a 
minimally labeled aerial photo 
provided. Locations and uses 
of all structures are not 
documented

Missing from Exhibit O ACROSS ALL 
APPLICATIONS Only a minimally 
labeled aerial photo provided. 
Locations and uses of all structures 
are not documented

Missing from Exhibit O 
ACROSS ALL 
APPLICATIONS Only a 
minimally labeled aerial 
photo provided. Locations 
and uses of all structures are 
not documented

Missing from Exhibit O 
ACROSS ALL APPLICATIONS 
Only a minimally labeled aerial 
photo provided. Locations and 
uses of all structures are not 
documented

Exhibit D 6-7-3 G-11 The number, 
type and design of the tower(s) and 
antenna(e) proposed and the basis 
for the calculations of the tower's 
capacity to accommodate multiple 
users;

Missing from Exhibits A & E 
ACROSS ALL 
APPLICATIONS They do not 
explain the “basis for the 
calculations of the tower’s 
capacity to accommodate 
multiple users”

Missing from Exhibits A & E 
ACROSS ALL 
APPLICATIONS They do not 
explain the “basis for the 
calculations of the tower’s 
capacity to accommodate 
multiple users”

Missing from Exhibits A & E 
ACROSS ALL 
APPLICATIONS They do not 
explain the “basis for the 
calculations of the tower’s 
capacity to accommodate 
multiple users”

Missing from Exhibits A & E ACROSS 
ALL APPLICATIONS They do not 
explain the “basis for the calculations 
of the tower’s capacity to 
accommodate multiple users”

Missing from Exhibits A & E 
ACROSS ALL 
APPLICATIONS They do not 
explain the “basis for the 
calculations of the tower’s 
capacity to accommodate 
multiple users”

Missing from Exhibits A & E 
ACROSS ALL APPLICATIONS 
They do not explain the “basis 
for the calculations of the 
tower’s capacity to 
accommodate multiple users”

Exhibit D 6-7-3 G-13 A description 
of the proposed tower and 
antenna(e) and all related fixtures, 
structures, appurtenances and 
apparatus, including height above 
pre-existing grade, materials, color 
and lighting;

In A, Missing from Exhibit E 
as claimed. ACROSS ALL 
APPLICATIONS

In A, Missing from Exhibit E 
as claimed. ACROSS ALL 
APPLICATIONS

In A, Missing from Exhibit E 
as claimed. ACROSS ALL 
APPLICATIONS

In A, Missing from Exhibit E as 
claimed. ACROSS ALL 
APPLICATIONS

In A, Missing from Exhibit E 
as claimed. ACROSS ALL 
APPLICATIONS

In A, Missing from Exhibit E as 
claimed. ACROSS ALL 
APPLICATIONS

Exhibit D 6-7-3 G-19 A copy of the 
FCC license applicable for the 
intended use of the WTF;

ACROSS ALL 
APPLICATIONS Exhibit J 
notes: J-5- Broadband 
License w/Cellco Partnership 
expires 6/27/2017 - J-2 -
AT&T Mobility Spectrum 
which does not seem to be a 
party to this 
agreement/application

ACROSS ALL 
APPLICATIONS Exhibit J 
notes: J-5- Broadband 
License w/Cellco Partnership 
expires 6/27/2017 - J-2 -
AT&T Mobility Spectrum 
which does not seem to be a 
party to this 
agreement/application

ACROSS ALL 
APPLICATIONS Exhibit J 
notes: J-5- Broadband 
License w/Cellco Partnership 
expires 6/27/2017 - J-2 -AT&T 
Mobility Spectrum which does 
not seem to be a party to this 
agreement/application

ACROSS ALL APPLICATIONS 
Exhibit J notes: J-5- Broadband 
License w/Cellco Partnership expires 
6/27/2017 - J-2 -AT&T Mobility 
Spectrum which does not seem to be 
a party to this agreement/application

ACROSS ALL 
APPLICATIONS Exhibit J 
notes: J-5- Broadband 
License w/Cellco Partnership 
expires 6/27/2017 - J-2 -
AT&T Mobility Spectrum 
which does not seem to be a 
party to this 
agreement/application

ACROSS ALL APPLICATIONS 
Exhibit J notes: J-5- Broadband 
License w/Cellco Partnership 
expires 6/27/2017 - J-2 -AT&T 
Mobility Spectrum which does 
not seem to be a party to this 
agreement/application



Exhibit D 6-7-3 G-20 Certification 
that a topographic and 
geomorphologic study and analysis 
has been conducted, and that taking 
into account the subsurface and 
substrata, and the proposed 
drainage plan, that the site is 
adequate to assure the stability of 
the proposed WTFs on the 
proposed site.

ACROSS ALL 
APPLICATIONS Waiver 6-7-
21 (Relief) requested. DO 
NOT WAIVE This is make to 
make sure that “the site is 
adequate to support these 
newly, heavily equipped 
poles--all subject to area 
winds that can exceed 
65mph. 

ACROSS ALL 
APPLICATIONS Waiver 6-7-
21 (Relief) requested. DO 
NOT WAIVE This is make to 
make sure that “the site is 
adequate to support these 
newly, heavily equipped 
poles--all subject to area 
winds that can exceed 
65mph.   

ACROSS ALL 
APPLICATIONS Waiver 6-7-
21 (Relief) requested. DO 
NOT WAIVE Must explain. Is 
this site stable enough to 
support a pole with 423.4+ 
pounds of wireless 
equipment, a street lamp 
whose weight is not 
accounted for, all in the 
presence of area winds that 
can exceed 65mph.  

ACROSS ALL APPLICATIONS 
Waiver 6-7-21 (Relief) requested. DO 
NOT WAIVE Must explain. Is this site 
stable enough to support a pole with 
423.4+ pounds of wireless 
equipment, a street lamp whose 
weight is not accounted for, all in the 
presence of area winds that can 
exceed 65mph.  

ACROSS ALL 
APPLICATIONS Waiver 6-7-
21 (Relief) requested. DO 
NOT WAIVE Must explain. Is 
this site stable enough to 
support a pole with 423.4+ 
pounds of wireless 
equipment, a street lamp 
whose weight is not 
accounted for, all in the 
presence of area winds that 
can exceed 65mph.  

ACROSS ALL APPLICATIONS 
Waiver 6-7-21 (Relief) 
requested. DO NOT WAIVE 
Must explain. Is this site stable 
enough to support a pole with 
423.4+ pounds of wireless 
equipment, a street lamp 
whose weight is not accounted 
for, all in the presence of area 
winds that can exceed 65mph.  

Exhibit D 6-7-3 G-21 A statement of 
the proposed emergency power 
supply. The storage of fuel on the 
site shall be identified. The type of 
fuel and quantities shall be 
provided. If lead acid batteries are 
proposed, a statement of battery 
classification and location shall be 
submitted. The statement shall 
provide the cumulative acid weight 
of all batteries at the proposed 
facility. Upon approval of the 
application for the WTF, the 
petitioner shall provide this 
information to the local fire 
department.

Generator Described in J --- 
Reference: Exhibit B False 
statement: “will not create 
noise or vibration” P3, Para. 
3 Generator ACROSS ALL 
APPLICATIONS    

Generator Described in J --- 
Reference: Exhibit B False 
statement: “will not create 
noise or vibration” P3, Para. 
3 Generator ACROSS ALL 
APPLICATIONS 

Generator Described in J --- 
Reference: Exhibit B False 
statement: “will not create 
noise or vibration” P3, Para. 3 
Generator ACROSS ALL 
APPLICATIONS 

Generator Described in J --- 
Reference: Exhibit B False 
statement: “will not create noise or 
vibration” P3, Para. 3 Generator 
ACROSS ALL APPLICATIONS 

Generator Described in J --- 
Reference: Exhibit B False 
statement: “will not create 
noise or vibration” P3, Para. 
3 Generator ACROSS ALL 
APPLICATIONS 

Generator Described in J --- 
Reference: Exhibit B False 
statement: “will not create noise 
or vibration” P3, Para. 3 
Generator ACROSS ALL 
APPLICATIONS 

Exhibit D 6-7-3 I The petitioner 
shall certify that the 
telecommunication facility, 
foundation and attachments are 
designed and will be constructed to 
meet all local, Town, state and 
federal structural requirements for 
loads, including wind and ice loads.

ACROSS ALL 
APPLICATIONS See Ex. L: 
“4psf wind load” (40mph) 
Amherst get winds above 
65mph - Add 420+lbs of 
weight from new equipment - 

ACROSS ALL 
APPLICATIONS Question 
the stability of the proposed 
site. The petitioner answered 
yes to SEAF Question 13a. 
Must explain. Is this site with 
ground water concerns 
stable enough to support a 
pole with 420+ pounds of 
wireless equiptment, a street 
lamp whose weight is not 
accounted for, and subject to 
area winds that can exceed 
65mph.  

ACROSS ALL 
APPLICATIONS Question the 
stability of the proposed site. 
The petitioner answered yes 
to SEAF Question 13a. Must 
explain. Is this site with 
ground water concerns stable 
enough to support a pole with 
420+ pounds of wireless 
equiptment, a street lamp 
whose weight is not 
accounted for, and subject to 
area winds that can exceed 
65mph. 

ACROSS ALL APPLICATIONS 
Question the stability of the proposed 
site. The petitioner answered yes to 
SEAF Question 13a. Must explain. Is 
this site with ground water concerns 
stable enough to support a pole with 
420+ pounds of wireless equiptment, 
a street lamp whose weight is not 
accounted for, and subject to area 
winds that can exceed 65mph. 

QACROSS ALL 
APPLICATIONS Question the 
stability of the proposed site. 
The petitioner answered yes 
to SEAF Question 13a. Must 
explain. Is this site with 
ground water concerns stable 
enough to support a pole with 
420+ pounds of wireless 
equiptment, a street lamp 
whose weight is not 
accounted for, and subject to 
area winds that can exceed 
65mph.  

ACROSS ALL APPLICATIONS 
Question the stability of the 
proposed site. The petitioner 
answered yes to SEAF 
Question 13a. Must explain. Is 
this site with ground water 
concerns stable enough to 
support a pole with 420+ 
pounds of wireless equiptment, 
a street lamp whose weight is 
not accounted for, and subject 
to area winds that can exceed 
65mph. 

Exhibit D 6-7-3 J The petitioner 
shall certify that the WTFs will be 
effectively grounded and bonded so 
as to protect persons and property 
and installed with appropriate surge 
protectors.

Documented in Ex. A but 
contradictory to relief 6-7-21 
waiver request in 6-7-8-T not 
to properly bond or ground to 
protect from lightening 
discharges

Documented in Ex. A but 
contradictory to relief 6-7-21 
waiver request in 6-7-8-T not 
to properly bond or ground to 
protect from lightening 
discharges

Documented in Ex. A but 
contradictory to relief 6-7-21 
waiver request in 6-7-8-T not 
to properly bond or ground to 
protect from lightening 
discharges

Documented in Ex. A but 
contradictory to relief 6-7-21 waiver 
request in 6-7-8-T not to properly 
bond or ground to protect from 
lightening discharges

Documented in Ex. A but 
contradictory to relief 6-7-21 
waiver request in 6-7-8-T not 
to properly bond or ground to 
protect from lightening 
discharges

Documented in Ex. A but 
contradictory to relief 6-7-21 
waiver request in 6-7-8-T not to 
properly bond or ground to 
protect from lightening 
discharges

Exhibit D 6-7-3 K A petitioner shall 
be required to submit a written 
report identifying buried conductors 
within 50 feet of any non-building 
mounted WTF.

Across All Applications 
Petitioner falsely claims “Not 
applicable” and so missing 
ACROSS ALL 
APPLICATIONS MUST 
ENFORCE

Across All Applications 
Petitioner falsely claims “Not 
applicable” and so missing 
ACROSS ALL 
APPLICATIONS MUST 
ENFORCE

Across All Applications 
Petitioner falsely claims “Not 
applicable” and so missing 
ACROSS ALL 
APPLICATIONS MUST 
ENFORCE

Across All Applications Petitioner 
falsely claims “Not applicable” and so 
missing ACROSS ALL 
APPLICATIONS MUST ENFORCE

Across All Applications 
Petitioner falsely claims “Not 
applicable” and so missing 
ACROSS ALL 
APPLICATIONS MUST 
ENFORCE

Across All Applications 
Petitioner falsely claims “Not 
applicable” and so missing 
ACROSS ALL APPLICATIONS 
MUST ENFORCE



Exhibit D 6-7-3 L A petitioner may 
be required to submit an 
environmental assessment analysis 
and a visual addendum. Based on 
the results of the analysis, including 
the visual addendum, the Town may 
require submission of a more 
detailed visual analysis. The scope 
of the required environmental and 
visual assessment will be reviewed 
at the pre-application meeting.

ACROSS ALL 
APPLICATIONS 
Environmental assessment 
analysis Not Documented in 
Ex.N as claimed. Only 3-4 
photos/mockups - We note 
that the application includes 
a SEAF form and a limited 
visual addendum. Without 
documentation of the results 
of the pre-application 
meetings on April 22, 2014 
and June16, 2016, we, as 
residents, cannot verify 
whether the application is 
complete in this regard. We, 
therefore, request 
documentation of any 
agreements reached during 
the pre-application meeting.

ACROSS ALL 
APPLICATIONS 
Environmental assessment 
analysis Not Documented in 
Ex.N as claimed. Only 3-4 
photos/mockups - We note 
that the application includes 
a SEAF form and a limited 
visual addendum. Without 
documentation of the results 
of the pre-application 
meetings on April 22, 2014 
and June16, 2016, we, as 
residents, cannot verify 
whether the application is 
complete in this regard. We, 
therefore, request 
documentation of any 
agreements reached during 
the pre-application meeting.

ACROSS ALL 
APPLICATIONS 
Environmental assessment 
analysis Not Documented in 
Ex.N as claimed. Only 3-4 
photos/mockups - We note 
that the application includes a 
SEAF form and a limited 
visual addendum. Without 
documentation of the results 
of the pre-application 
meetings on April 22, 2014 
and June16, 2016, we, as 
residents, cannot verify 
whether the application is 
complete in this regard. We, 
therefore, request 
documentation of any 
agreements reached during 
the pre-application meeting.

ACROSS ALL APPLICATIONS 
Environmental assessment analysis 
Not Documented in Ex.N as claimed. 
Only 3-4 photos/mockups - We note 
that the application includes a SEAF 
form and a limited visual addendum. 
Without documentation of the results 
of the pre-application meetings on 
April 22, 2014 and June16, 2016, we, 
as residents, cannot verify whether 
the application is complete in this 
regard. We, therefore, request 
documentation of any agreements 
reached during the pre-application 
meeting.

ACROSS ALL 
APPLICATIONS 
Environmental assessment 
analysis Not Documented in 
Ex.N as claimed. Only 3-4 
photos/mockups - We note 
that the application includes 
a SEAF form and a limited 
visual addendum. Without 
documentation of the results 
of the pre-application 
meetings on April 22, 2014 
and June16, 2016, we, as 
residents, cannot verify 
whether the application is 
complete in this regard. We, 
therefore, request 
documentation of any 
agreements reached during 
the pre-application meeting.

ACROSS ALL APPLICATIONS 
Environmental assessment 
analysis Not Documented in 
Ex.N as claimed. Only 3-4 
photos/mockups - We note that 
the application includes a SEAF 
form and a limited visual 
addendum. Without 
documentation of the results of 
the pre-application meetings on 
April 22, 2014 and June16, 
2016, we, as residents, cannot 
verify whether the application is 
complete in this regard. We, 
therefore, request 
documentation of any 
agreements reached during the 
pre-application meeting.

Exhibit D 6-7-3 M (1) 
The petitioner shall furnish a visual 
impact assessment, which shall 
include:

A "Zone of Visibility Map" which 
shall be provided in order to 
determine locations from which the 
WTF may be seen.

DO NOT WAIVE (Waiver 6-7-
21 Requested) 

DO NOT WAIVE (Waiver 6-7-
21 Requested) 

DO NOT WAIVE (Waiver 6-7-
21 Requested) 

DO NOT WAIVE (Waiver 6-7-21 
Requested) 

DO NOT WAIVE (Waiver 6-7-
21 Requested) 

DO NOT WAIVE (Waiver 6-7-
21 Requested) 

Exhibit D 6-7-3 M (2) 
The petitioner shall furnish a visual 
impact assessment, which shall 
include:    Pictorial representations 
of "before and after" views from key 
viewpoints both inside and outside 
of the Town as may be appropriate, 
including but not limited to state 
highways and other major roads; 
state and local parks; other 
public lands; historic districts; 
preserves and historic sites 
normally open to the public; and 
from any other location where the 
site is visible to a large number of 
visitors, travelers or residents. 
Guidance will be provided, 
concerning the appropriate key sites 
at a pre-application meeting.

Ex N. visual impact 
assessment,. No photos 
taken from important the 
vantage points of residential 
properties across the street 
on Sweet Home. Without 
documentation of the results 
of the pre-application 
meetings on April 22, 2014 
and June16, 2016, we, as 
residents, cannot verify 
whether the application is 
complete in this regard. We, 
therefore, request 
documentation of any 
agreements reached during 
the pre-application meeting.

Ex N. visual impact 
assessment,. No photos 
taken from important the 
vantage points of residential 
properties across the street 
on Sweet Home. Without 
documentation of the results 
of the pre-application 
meetings on April 22, 2014 
and June16, 2016, we, as 
residents, cannot verify 
whether the application is 
complete in this regard. We, 
therefore, request 
documentation of any 
agreements reached during 
the pre-application meeting.

Ex N. visual impact 
assessment,. No photos taken 
from important the vantage 
points of residential properties 
across the street on Sweet 
Home. Without documentation 
of the results of the pre-
application meetings on April 
22, 2014 and June16, 2016, 
we, as residents, cannot verify 
whether the application is 
complete in this regard. We, 
therefore, request 
documentation of any 
agreements reached during 
the pre-application meeting.

Ex N. visual impact assessment,. No 
photos taken from important the 
vantage points of residential 
properties across the street on Sweet 
Home. Without documentation of the 
results of the pre-application 
meetings on April 22, 2014 and 
June16, 2016, we, as residents, 
cannot verify whether the application 
is complete in this regard. We, 
therefore, request documentation of 
any agreements reached during the 
pre-application meeting.

Ex N. visual impact 
assessment,. No photos 
taken from important the 
vantage points of residential 
properties across the street 
on Sweet Home. Without 
documentation of the results 
of the pre-application 
meetings on April 22, 2014 
and June16, 2016, we, as 
residents, cannot verify 
whether the application is 
complete in this regard. We, 
therefore, request 
documentation of any 
agreements reached during 
the pre-application meeting.

Ex N. visual impact 
assessment,. No photos taken 
from important the vantage 
points of residential properties 
across the street on Sweet 
Home. Without documentation 
of the results of the pre-
application meetings on April 
22, 2014 and June16, 2016, 
we, as residents, cannot verify 
whether the application is 
complete in this regard. We, 
therefore, request 
documentation of any 
agreements reached during the 
pre-application meeting.

Exhibit D 6-7-3 O Any and all 
representations made by the 
petitioner to the Town on the record 
during the application process, 
whether written or verbal, shall be 
deemed a part of the application 
and may be relied upon in good 
faith by the Town.

Without documentation of the 
results of the pre-application 
meetings on April 22, 2014 
and June16, 2016, we, as 
residents, cannot verify 
whether the application is 
complete in this regard. We, 
therefore, request 
documentation of any 
agreements reached during 
the pre-application meeting.

Without documentation of the 
results of the pre-application 
meetings on April 22, 2014 
and June16, 2016, we, as 
residents, cannot verify 
whether the application is 
complete in this regard. We, 
therefore, request 
documentation of any 
agreements reached during 
the pre-application meeting.

Without documentation of the 
results of the pre-application 
meetings on April 22, 2014 
and June16, 2016, we, as 
residents, cannot verify 
whether the application is 
complete in this regard. We, 
therefore, request 
documentation of any 
agreements reached during 
the pre-application meeting.

Without documentation of the results 
of the pre-application meetings on 
April 22, 2014 and June16, 2016, we, 
as residents, cannot verify whether 
the application is complete in this 
regard. We, therefore, request 
documentation of any agreements 
reached during the pre-application 
meeting.

Without documentation of the 
results of the pre-application 
meetings on April 22, 2014 
and June16, 2016, we, as 
residents, cannot verify 
whether the application is 
complete in this regard. We, 
therefore, request 
documentation of any 
agreements reached during 
the pre-application meeting.

Without documentation of the 
results of the pre-application 
meetings on April 22, 2014 and 
June16, 2016, we, as residents, 
cannot verify whether the 
application is complete in this 
regard. We, therefore, request 
documentation of any 
agreements reached during the 
pre-application meeting.



Exhibit D 6-7-3 Q All WTFs shall be 
sited so as to be the least visually 
intrusive reasonably possible and 
thereby have the least adverse 
visual effect on the environment and 
its character, on existing vegetation, 
and on the residences in the area of 
the WTF.

No Attempt to stealth. No Attempt to stealth. No Attempt to stealth. No Attempt to stealth. No Attempt to stealth. No Attempt to stealth.

Exhibit D 6-7-3 R Both the WTF 
and any accessory structure that 
are higher than or not contained 
within fencing, walls or other visual 
screening shall maximize the use of 
building materials, colors and 
textures designed to blend with the 
structure to which it may be affixed 
and/or to harmonize with the natural 
surroundings. This shall include the 
utilization of stealth or concealment 
technology as may required by the 
Town.

Across All Applications 
Antenna Mount - galvanized 
steel, Antenna white UV safe 
fiberglass Added Boxes 
appear to be beige (Not 
stealth or harmonious with 
the surroundings.)

Across All Applications 
Antenna Mount - galvanized 
steel, Antenna white UV safe 
fiberglass Added Boxes 
appear to be beige (Not 
stealth or harmonious with 
the surroundings.)

Across All Applications 
Antenna Mount - galvanized 
steel, Antenna white UV safe 
fiberglass Added Boxes 
appear to be beige (Not 
stealth or harmonious with the 
surroundings.)

Across All Applications Antenna 
Mount - galvanized steel, Antenna 
white UV safe fiberglass Added 
Boxes appear to be beige (Not 
stealth or harmonious with the 
surroundings.)

Across All Applications 
Antenna Mount - galvanized 
steel, Antenna white UV safe 
fiberglass Added Boxes 
appear to be beige (Not 
stealth or harmonious with 
the surroundings.)

Across All Applications Antenna 
Mount - galvanized steel, 
Antenna white UV safe 
fiberglass Added Boxes appear 
to be beige (Not stealth or 
harmonious with the 
surroundings.)

Exhibit D 6-7-3 T A person who 
holds a special use permit for a 
WTF shall construct, operate, 
maintain, repair, provide for removal 
of, modify or restore the permitted 
WTFs in strict compliance with all 
current applicable technical, safety 
and safety-related codes adopted 
by the Town, state, or United States, 
including but not limited to the most 
recent editions of the National 
Electrical Safety Code and the 
National Electrical Code, as well as 
accepted and responsible 
workmanlike industry practices and 
recommended practices of the 
National Association of Tower 
Erectors. The codes referred to are 
codes that include, but are not 
limited to, construction, building, 
electrical, fire, safety, health, and 
land use codes. In the event of a 
conflict between or among any of 
the preceding codes, rules and 
regulations, the more stringent shall 
apply.

Across All Applications 
Petitioner Response: 
“Verizon Wireless will so 
comply” False if they are 
seeking a waiver to properly 
bond and ground for 
lightening.

Across All Applications 
Petitioner Response: 
“Verizon Wireless will so 
comply” False if they are 
seeking a waiver to properly 
bond and ground for 
lightening.

Across All Applications 
Petitioner Response: “Verizon 
Wireless will so comply” False 
if they are seeking a waiver to 
properly bond and ground for 
lightening.

Across All Applications Petitioner 
Response: “Verizon Wireless will so 
comply” False if they are seeking a 
waiver to properly bond and ground 
for lightening.

Across All Applications 
Petitioner Response: 
“Verizon Wireless will so 
comply” False if they are 
seeking a waiver to properly 
bond and ground for 
lightening.

Across All Applications 
Petitioner Response: “Verizon 
Wireless will so comply” False if 
they are seeking a waiver to 
properly bond and ground for 
lightening.



Exhibit D 6-7-3 U A holder of a 
special use permit granted under 
this ordinance shall obtain, at its 
own expense, all permits and 
licenses required by applicable law, 
rule, regulation or code, and must 
maintain the same, in full force and 
effect, for as long as required by the 
Town or other governmental entity 
or agency having jurisdiction over 
the petitioner. 

Unacceptable “No Response 
Necessary, Verizon Wireless 
will so comply” ACROSS 
ALL APPLICATIONS Exhibit 
J notes: J-5- Broadband 
License w/Cellco Partnership 
expires 6/27/2017 - J-2 -
AT&T Mobility Spectrum 
which does not seem to be 
a party to this 
agreement/application 
Perfunctory statements to 
the effect of “Verizon will 
comply” to specific 
restrictions placed on it by 
the Town are insufficient. A 
well-resourced corporation 
like Verizon, with decades of 
experience building Wireless 
Telecommunications 
Facilities should provide 
explicit justification to its 
answers to its questions to 
facilitate review by residents 
and Town officials. The 
burden, in particular, should 
not be on residents to verify 
that Verizon has the 
resources and plans in place 
to comply with all elements 
of the Town code.

Unacceptable “No Response 
Necessary, Verizon Wireless 
will so comply” ACROSS ALL 
APPLICATIONS Exhibit J 
notes: J-5- Broadband 
License w/Cellco Partnership 
expires 6/27/2017 - J-2 -
AT&T Mobility Spectrum 
which does not seem to be 
a party to this 
agreement/application 
Perfunctory statements to 
the effect of “Verizon will 
comply” to specific 
restrictions placed on it by 
the Town are insufficient. A 
well-resourced corporation 
like Verizon, with decades of 
experience building Wireless 
Telecommunications 
Facilities should provide 
explicit justification to its 
answers to its questions to 
facilitate review by residents 
and Town officials. The 
burden, in particular, should 
not be on residents to verify 
that Verizon has the 
resources and plans in place 
to comply with all elements of 
the Town code.

Unacceptable “No Response 
Necessary, Verizon Wireless 
will so comply” ACROSS ALL 
APPLICATIONS Exhibit J 
notes: J-5- Broadband 
License w/Cellco Partnership 
expires 6/27/2017 Perfunctory 
statements to the effect of 
“Verizon will comply” to 
specific restrictions placed on 
it by the Town are insufficient. 
A well-resourced corporation 
like Verizon, with decades of 
experience building Wireless 
Telecommunications Facilities 
should provide explicit 
justification to its answers to 
its questions to facilitate 
review by residents and Town 
officials. The burden, in 
particular, should not be on 
residents to verify that Verizon 
has the resources and plans 
in place to comply with all 
elements of the Town code.

Unacceptable “No Response 
Necessary, Verizon Wireless will so 
comply” ACROSS ALL 
APPLICATIONS Exhibit J notes: J-5- 
Broadband License w/Cellco 
Partnership expires 6/27/2017 - J-2 -
AT&T Mobility Spectrum which 
does not seem to be a party to this 
agreement/application Perfunctory 
statements to the effect of “Verizon 
will comply” to specific restrictions 
placed on it by the Town are 
insufficient. A well-resourced 
corporation like Verizon, with 
decades of experience building 
Wireless Telecommunications 
Facilities should provide explicit 
justification to its answers to its 
questions to facilitate review by 
residents and Town officials. The 
burden, in particular, should not be 
on residents to verify that Verizon has 
the resources and plans in place to 
comply with all elements of the Town 
code.

Unacceptable “No Response 
Necessary, Verizon Wireless 
will so comply” ACROSS ALL 
APPLICATIONS Exhibit J 
notes: J-5- Broadband 
License w/Cellco Partnership 
expires 6/27/2017 - J-2 -
AT&T Mobility Spectrum 
which does not seem to be 
a party to this 
agreement/application 
Perfunctory statements to the 
effect of “Verizon will comply” 
to specific restrictions placed 
on it by the Town are 
insufficient. A well-resourced 
corporation like Verizon, with 
decades of experience 
building Wireless 
Telecommunications 
Facilities should provide 
explicit justification to its 
answers to its questions to 
facilitate review by residents 
and Town officials. The 
burden, in particular, should 
not be on residents to verify 
that Verizon has the 
resources and plans in place 
to comply with all elements of 
the Town code.

Unacceptable “No Response 
Necessary, Verizon Wireless 
will so comply” ACROSS ALL 
APPLICATIONS Exhibit J 
notes: J-5- Broadband License 
w/Cellco Partnership expires 
6/27/2017 - J-2 -AT&T Mobility 
Spectrum which does not 
seem to be a party to this 
agreement/application 
Perfunctory statements to the 
effect of “Verizon will comply” to 
specific restrictions placed on it 
by the Town are insufficient. A 
well-resourced corporation like 
Verizon, with decades of 
experience building Wireless 
Telecommunications Facilities 
should provide explicit 
justification to its answers to its 
questions to facilitate review by 
residents and Town officials. 
The burden, in particular, 
should not be on residents to 
verify that Verizon has the 
resources and plans in place to 
comply with all elements of the 
Town code.



Exhibit D 6-7-3 W The petitioner 
shall examine the feasibility of 
designing a proposed tower to 
accommodate future demand for a 
minimum of five additional 
commercial applications, for 
example, future co-locations. The 
tower shall be structurally designed 
to accommodate a minimum of five 
additional antenna arrays equal to 
those of the petitioner, and located 
as close to the petitioner's antenna 
as possible without causing 
interference. This requirement may 
be waived, provided that the 
petitioner, in writing, demonstrates 
that the provisions of future shared 
usage of the Tower is not 
technologically feasible, is 
commercially impracticable or 
creates an unnecessary and 
unreasonable burden, based upon: 
(1) The foreseeable number of FCC 
licenses available for the area;
(2) The kind of WTF site and 
structure proposed;
(3) The number of existing and 
potential licenses without WTFs 
spaces/sites;
(4) Available space on existing and 
approved towers.

Petitioner does not request 
waiver. Instead answers “Not 
applicable.”

Petitioner does not request 
waiver. Instead answers “Not 
applicable.”

Petitioner does not request 
waiver. Instead answers “Not 
applicable.”

Petitioner does not request waiver. 
Instead answers “Not applicable.”

Petitioner does not request 
waiver. Instead answers “Not 
applicable.”

Petitioner does not request 
waiver. Instead answers “Not 
applicable.”



Exhibit D 6-7-3 X The owner of the 
proposed new tower, and his or her 
successors in interest, shall 
negotiate in good faith for the 
shared use of the proposed tower 
by other wireless service providers 
in the future, and shall:
(1) Respond within 60 days to a 
request for information from a 
potential shared-use petitioner;
(2) Negotiate in good faith 
concerning future requests for 
shared use of the new tower by 
other telecommunications providers;
(3) Allow shared use of the new 
tower if another telecommunications 
provider agrees in writing to pay 
reasonable charges. The charges 
may include, but are not limited to, a 
pro rata share of the cost of site 
selection, planning, project 
administration, land costs, site 
design, construction and 
maintenance financing, return on 
equity, less depreciation, and all of 
the costs of adapting the tower or 
equipment to accommodate a 
shared user without causing 
electromagnetic interference.
(4) Failure to abide by the 
conditions outlined above may be 
grounds for revocation of the special 
use permit for the tower.

ACROSS ALL 
APPLICATIONS “Not 
applicable” is a non 
answer and insufficient. 
(Verizon must disclose if they 
will be the only carrier on the 
pole.) A well-resourced 
corporation like Verizon, with 
decades of experience 
building Wireless 
Telecommunications 
Facilities should provide 
explicit justification to its 
answers to its questions to 
facilitate review by residents 
and Town officials. The 
burden, in particular, should 
not be on residents to verify 
that Verizon has the 
resources and plans in place 
to comply with all elements 
of the Town code. 

ACROSS ALL 
APPLICATIONS “Not 
applicable” is a non answer 
and insufficient. (Verizon 
must disclose if they will be 
the only carrier on the pole.) 
A well-resourced corporation 
like Verizon, with decades of 
experience building Wireless 
Telecommunications 
Facilities should provide 
explicit justification to its 
answers to its questions to 
facilitate review by residents 
and Town officials. The 
burden, in particular, should 
not be on residents to verify 
that Verizon has the 
resources and plans in place 
to comply with all elements of 
the Town code. 

ACROSS ALL 
APPLICATIONS “Not 
applicable” is a non answer 
and insufficient. (Verizon must 
disclose if they will be the only 
carrier on the pole.) A well-
resourced corporation like 
Verizon, with decades of 
experience building Wireless 
Telecommunications Facilities 
should provide explicit 
justification to its answers to 
its questions to facilitate 
review by residents and Town 
officials. The burden, in 
particular, should not be on 
residents to verify that Verizon 
has the resources and plans 
in place to comply with all 
elements of the Town code. 

ACROSS ALL APPLICATIONS “Not 
applicable” is a non answer and 
insufficient. (Verizon must disclose if 
they will be the only carrier on the 
pole.) A well-resourced corporation 
like Verizon, with decades of 
experience building Wireless 
Telecommunications Facilities should 
provide explicit justification to its 
answers to its questions to facilitate 
review by residents and Town 
officials. The burden, in particular, 
should not be on residents to verify 
that Verizon has the resources and 
plans in place to comply with all 
elements of the Town code. 

ACROSS ALL 
APPLICATIONS “Not 
applicable” is a non answer 
and insufficient. (Verizon 
must disclose if they will be 
the only carrier on the pole.) 
A well-resourced corporation 
like Verizon, with decades of 
experience building Wireless 
Telecommunications 
Facilities should provide 
explicit justification to its 
answers to its questions to 
facilitate review by residents 
and Town officials. The 
burden, in particular, should 
not be on residents to verify 
that Verizon has the 
resources and plans in place 
to comply with all elements of 
the Town code. 

ACROSS ALL APPLICATIONS 
“Not applicable” is a non 
answer and insufficient. 
(Verizon must disclose if they 
will be the only carrier on the 
pole.) A well-resourced 
corporation like Verizon, with 
decades of experience building 
Wireless Telecommunications 
Facilities should provide explicit 
justification to its answers to its 
questions to facilitate review by 
residents and Town officials. 
The burden, in particular, 
should not be on residents to 
verify that Verizon has the 
resources and plans in place to 
comply with all elements of the 
Town code. 

Exhibit D 6-7-3 Y
There shall be a pre-application 
meeting with the Building 
Department, the Planning 
Department and the Town's 
designated consultant. The purpose 
of the pre-application meeting will 
be to address issues which will help 
to expedite the review and 
permitting process. A pre-application 
meeting, at the discretion of the 
Building Department, may also 
include a site visit. Costs of the 
Town's consultants to prepare for 
and attend the pre-application 
meeting will be borne by the 
petitioner.

Without documentation of the 
results of the pre-application 
meetings on April 22, 2014 
and June16, 2016, we, as 
residents, cannot verify 
whether the application is 
complete in this regard. We, 
therefore, request 
documentation of any 
agreements reached during 
the pre-application meeting.

Without documentation of the 
results of the pre-application 
meetings on April 22, 2014 
and June16, 2016, we, as 
residents, cannot verify 
whether the application is 
complete in this regard. We, 
therefore, request 
documentation of any 
agreements reached during 
the pre-application meeting.

Without documentation of the 
results of the pre-application 
meetings on April 22, 2014 
and June16, 2016, we, as 
residents, cannot verify 
whether the application is 
complete in this regard. We, 
therefore, request 
documentation of any 
agreements reached during 
the pre-application meeting.

Without documentation of the results 
of the pre-application meetings on 
April 22, 2014 and June16, 2016, we, 
as residents, cannot verify whether 
the application is complete in this 
regard. We, therefore, request 
documentation of any agreements 
reached during the pre-application 
meeting.

Without documentation of the 
results of the pre-application 
meetings on April 22, 2014 
and June16, 2016, we, as 
residents, cannot verify 
whether the application is 
complete in this regard. We, 
therefore, request 
documentation of any 
agreements reached during 
the pre-application meeting.

Without documentation of the 
results of the pre-application 
meetings on April 22, 2014 and 
June16, 2016, we, as residents, 
cannot verify whether the 
application is complete in this 
regard. We, therefore, request 
documentation of any 
agreements reached during the 
pre-application meeting.



Exhibit D 6-7-3 Z 
The holder of a special use permit 
shall notify the Town of any intended 
modification of a WTF and shall 
apply to the Town to modify, relocate 
or rebuild a WTF.

ACROSS ALL 
APPLICATIONS “No 
response necessary” is a 
non answer and 
insufficient. (Verizon must 
agree to notify the town of 
any intended modification of 
a WTF and shall apply to the 
Town to modify, relocate or 
rebuild a WTF.) A well-
resourced corporation like 
Verizon, with decades of 
experience building Wireless 
Telecommunications 
Facilities should provide 
explicit justification to its 
answers to its questions to 
facilitate review by residents 
and Town officials. The 
burden, in particular, should 
not be on residents to verify 
that Verizon has the 
resources and plans in place 
to comply with all elements 
of the Town code. 

ACROSS ALL 
APPLICATIONS “No 
response necessary” is a 
non answer and insufficient. 
(Verizon must agree to notify 
the town of any intended 
modification of a WTF and 
shall apply to the Town to 
modify, relocate or rebuild a 
WTF.) A well-resourced 
corporation like Verizon, with 
decades of experience 
building Wireless 
Telecommunications 
Facilities should provide 
explicit justification to its 
answers to its questions to 
facilitate review by residents 
and Town officials. The 
burden, in particular, should 
not be on residents to verify 
that Verizon has the 
resources and plans in place 
to comply with all elements of 
the Town code. 

ACROSS ALL 
APPLICATIONS “No 
response necessary” is a non 
answer and insufficient. 
(Verizon must agree to notify 
the town of any intended 
modification of a WTF and 
shall apply to the Town to 
modify, relocate or rebuild a 
WTF.) A well-resourced 
corporation like Verizon, with 
decades of experience 
building Wireless 
Telecommunications Facilities 
should provide explicit 
justification to its answers to 
its questions to facilitate 
review by residents and Town 
officials. The burden, in 
particular, should not be on 
residents to verify that Verizon 
has the resources and plans 
in place to comply with all 
elements of the Town code. 

ACROSS ALL APPLICATIONS “No 
response necessary” is a non answer 
and insufficient. (Verizon must agree 
to notify the town of any intended 
modification of a WTF and shall apply 
to the Town to modify, relocate or 
rebuild a WTF.) A well-resourced 
corporation like Verizon, with 
decades of experience building 
Wireless Telecommunications 
Facilities should provide explicit 
justification to its answers to its 
questions to facilitate review by 
residents and Town officials. The 
burden, in particular, should not be 
on residents to verify that Verizon has 
the resources and plans in place to 
comply with all elements of the Town 
code. 

ACROSS ALL 
APPLICATIONS “No 
response necessary” is a non 
answer and insufficient. 
(Verizon must agree to notify 
the town of any intended 
modification of a WTF and 
shall apply to the Town to 
modify, relocate or rebuild a 
WTF.) A well-resourced 
corporation like Verizon, with 
decades of experience 
building Wireless 
Telecommunications 
Facilities should provide 
explicit justification to its 
answers to its questions to 
facilitate review by residents 
and Town officials. The 
burden, in particular, should 
not be on residents to verify 
that Verizon has the 
resources and plans in place 
to comply with all elements of 
the Town code. 

ACROSS ALL APPLICATIONS 
“No response necessary” is a 
non answer and insufficient. 
(Verizon must agree to notify 
the town of any intended 
modification of a WTF and shall 
apply to the Town to modify, 
relocate or rebuild a WTF.) A 
well-resourced corporation like 
Verizon, with decades of 
experience building Wireless 
Telecommunications Facilities 
should provide explicit 
justification to its answers to its 
questions to facilitate review by 
residents and Town officials. 
The burden, in particular, 
should not be on residents to 
verify that Verizon has the 
resources and plans in place to 
comply with all elements of the 
Town code. 

Exhibit D 6-7-3 AA The petitioner 
will provide a written copy of an 
analysis, completed by a qualified 
individual or organization, to 
determine if the tower or existing 
structure intended to support 
wireless facilities requires lighting 
under Federal Aviation 
Administration (FAA) Regulation 
Part 77. This requirement shall be 
for any new tower or for any existing 
structure or building where the 
application increases the height of 
the structure or building. If this 
analysis determines that the FAA 
must be contacted, then all filings 
with the FAA, all responses from the 
FAA and any related 
correspondence shall be provided in 
a timely manner.

All new micro cells 
proposed will add height to 
the existing, replacement 
or new pole. “This 
requirement shall be for any 
new tower or for any existing 
structure or building where 
the application increases the 
height of the structure or 
building.” ACROSS ALL 
APPLICATIONS “Not 
applicable” Requests 6-7-
21 Waiver is a non answer 
and insufficient. (Verizon 
must disclose if they will be 
the only carrier on the pole.) 
A well-resourced corporation 
like Verizon, with decades of 
experience building Wireless 
Telecommunications 
Facilities should provide 
explicit justification to its 
answers to its questions to 
facilitate review by residents 
and Town officials. The 
burden, in particular, should 
not be on residents to verify 
that Verizon has the 
resources and plans in place 
to comply with all elements of 
the Town code. 

All new micro cells proposed 
will add height to the 
existing, replacement or new 
pole. “This requirement shall 
be for any new tower or for 
any existing structure or 
building where the 
application increases the 
height of the structure or 
building.” ACROSS ALL 
APPLICATIONS “Not 
applicable” Requests 6-7-21 
Waiver is a non answer and 
insufficient. (Verizon must 
disclose if they will be the 
only carrier on the pole.) A 
well-resourced corporation 
like Verizon, with decades of 
experience building Wireless 
Telecommunications 
Facilities should provide 
explicit justification to its 
answers to its questions to 
facilitate review by residents 
and Town officials. The 
burden, in particular, should 
not be on residents to verify 
that Verizon has the 
resources and plans in place 
to comply with all elements 
of the Town code. 

All new micro cells proposed 
will add height to the existing, 
replacement or new pole. 
“This requirement shall be for 
any new tower or for any 
existing structure or building 
where the application 
increases the height of the 
structure or building.” 
ACROSS ALL 
APPLICATIONS “Not 
applicable” Requests 6-7-21 
Waiver is a non answer and 
insufficient. (Verizon must 
disclose if they will be the only 
carrier on the pole.) A well-
resourced corporation like 
Verizon, with decades of 
experience building Wireless 
Telecommunications Facilities 
should provide explicit 
justification to its answers to 
its questions to facilitate 
review by residents and Town 
officials. The burden, in 
particular, should not be on 
residents to verify that Verizon 
has the resources and plans 
in place to comply with all 
elements of the Town code. 

All new micro cells proposed will add 
height to the existing, replacement or 
new pole. “This requirement shall be 
for any new tower or for any existing 
structure or building where the 
application increases the height of 
the structure or building.” ACROSS 
ALL APPLICATIONS “Not applicable” 
Requests 6-7-21 Waiver is a non 
answer and insufficient. (Verizon 
must disclose if they will be the only 
carrier on the pole.) A well-resourced 
corporation like Verizon, with 
decades of experience building 
Wireless Telecommunications 
Facilities should provide explicit 
justification to its answers to its 
questions to facilitate review by 
residents and Town officials. The 
burden, in particular, should not be on 
residents to verify that Verizon has 
the resources and plans in place to 
comply with all elements of the Town 
code. 

All new micro cells proposed 
will add height to the existing, 
replacement or new pole. 
“This requirement shall be for 
any new tower or for any 
existing structure or building 
where the application 
increases the height of the 
structure or building.” 
ACROSS ALL 
APPLICATIONS “Not 
applicable” Requests 6-7-21 
Waiver is a non answer and 
insufficient. (Verizon must 
disclose if they will be the 
only carrier on the pole.) A 
well-resourced corporation 
like Verizon, with decades of 
experience building Wireless 
Telecommunications 
Facilities should provide 
explicit justification to its 
answers to its questions to 
facilitate review by residents 
and Town officials. The 
burden, in particular, should 
not be on residents to verify 
that Verizon has the 
resources and plans in place 
to comply with all elements of 
the Town code. 

All new micro cells proposed 
will add height to the existing, 
replacement or new pole. “This 
requirement shall be for any 
new tower or for any existing 
structure or building where the 
application increases the height 
of the structure or building.” 
ACROSS ALL APPLICATIONS 
“Not applicable” Requests 6-7-
21 Waiver is a non answer and 
insufficient. (Verizon must 
disclose if they will be the only 
carrier on the pole.) A well-
resourced corporation like 
Verizon, with decades of 
experience building Wireless 
Telecommunications Facilities 
should provide explicit 
justification to its answers to its 
questions to facilitate review by 
residents and Town officials. 
The burden, in particular, 
should not be on residents to 
verify that Verizon has the 
resources and plans in place to 
comply with all elements of the 
Town code. 



Exhibit D 6-7-3 AB (BB)
All information necessary to satisfy 
SEQRA requirements. 

Incomplete. Must provide 
explanation for 8b. and 8c. 

Incomplete. Must provide 
explanation for 8b., 8c., 12.b, 
and 13.b. 

Incomplete. Must provide 
explanation for 8b., 8c., 12.b, 
and 13.b.  (Petitioner 
created and included own 
#14 category “Road/street 
tree lawn grass” & box to 
check)

Exhibit D 6-7-4 A Petitioners for 
WTFs shall locate, site and erect 
said WTFs in accordance with the 
following priorities, one being the 
highest priority and seven being the 
lowest priority.
(1) On existing towers or other 
structures without increasing the 
height of the tower or structure;
(2) On Town-owned properties;
(3) On existing towers or other 
structures when a material increase 
in height is required;
(4) On properties in areas zoned for 
industrial use;
(5) On properties in areas zoned for 
business or non-residential use;
(6) On properties in areas zoned for 
agricultural use.
(7) On properties in areas zoned for 
residential use.

False statement: “Project 
falls within category 1” 
ACROSS ALL 
APPLICATIONS All projects 
fall under category (3) On 
existing towers or other 
structures when a material 
increase in height is 
required”

False statement: “Project 
falls within category 1” 
ACROSS ALL 
APPLICATIONS All projects 
fall under category (3) On 
existing towers or other 
structures when a material 
increase in height is 
required”

False statement: “Project falls 
within category 1” ACROSS 
ALL APPLICATIONS All 
projects fall under category 
(3) On existing towers or other 
structures when a material 
increase in height is required”

False statement: “Project falls within 
category 1” ACROSS ALL 
APPLICATIONS All projects fall under 
category (3) On existing towers or 
other structures when a material 
increase in height is required”

False statement: “Project 
falls within category 1” 
ACROSS ALL 
APPLICATIONS All projects 
fall under category (3) On 
existing towers or other 
structures when a material 
increase in height is required”

False statement: “Project falls 
within category 1” ACROSS 
ALL APPLICATIONS All 
projects fall under category (3) 
On existing towers or other 
structures when a material 
increase in height is required”

Exhibit D 6-7-4 B If the proposed 
site is not proposed for the highest 
priority listed above, then a detailed 
explanation must be provided as to 
why a site of a higher priority was 
not selected.

Detailed explanation absent - 
False statement: “Not 
Applicable; the project is a co-
location” ACROSS ALL 
APPLICATIONS All projects 
fall under category (3) On 
existing towers or other 
structures when a material 
increase in height is 
required” ALL EXISTING 
POLES HEIGHTS WILL 
INCREASE w/ANTENNA

Detailed explanation absent - 
False statement: “Not 
Applicable; the project is a co-
location” ACROSS ALL 
APPLICATIONS All projects 
fall under category (3) On 
existing towers or other 
structures when a material 
increase in height is 
required” ALL EXISTING 
POLES HEIGHTS WILL 
INCREASE w/ANTENNA

Detailed explanation absent - 
False statement: “Not 
Applicable; the project is a co-
location” ACROSS ALL 
APPLICATIONS All projects 
fall under category (3) On 
existing towers or other 
structures when a material 
increase in height is required” 
ALL EXISTING POLES 
HEIGHTS WILL INCREASE 
w/ANTENNA

Detailed explanation absent - False 
statement: “Not Applicable; the 
project is a co-location” ACROSS ALL 
APPLICATIONS All projects fall under 
category (3) On existing towers or 
other structures when a material 
increase in height is required” ALL 
EXISTING POLES HEIGHTS WILL 
INCREASE w/ANTENNA

Detailed explanation absent - 
False statement: “Not 
Applicable; the project is a co-
location” ACROSS ALL 
APPLICATIONS All projects 
fall under category (3) On 
existing towers or other 
structures when a material 
increase in height is required” 
ALL EXISTING POLES 
HEIGHTS WILL INCREASE 
w/ANTENNA

Detailed explanation absent - 
False statement: “Not 
Applicable; the project is a co-
location” ACROSS ALL 
APPLICATIONS All projects fall 
under category (3) On existing 
towers or other structures when 
a material increase in height is 
required” ALL EXISTING 
POLES HEIGHTS WILL 
INCREASE w/ANTENNA

Exhibit D 6-7-4 E The petitioner 
shall submit a written report 
demonstrating the petitioner's 
review of the above locations in 
order of priority, demonstrating the 
technological reason for the site 
selection. If appropriate, based on 
selecting a site of lower priority, a 
detailed written explanation as to 
why sites of a higher priority were 
not selected shall be included with 
the application.

Written Report absent - False 
statement: “Not Applicable; 
the project is a co-location” 
ACROSS ALL 
APPLICATIONS All projects 
fall under category (3) On 
existing towers or other 
structures when a material 
increase in height is 
required” ALL EXISTING 
POLES HEIGHTS WILL 
INCREASE w/ANTENNA

Written Report absent - False 
statement: “Not Applicable; 
the project is a co-location” 
ACROSS ALL 
APPLICATIONS All projects 
fall under category (3) On 
existing towers or other 
structures when a material 
increase in height is 
required” ALL EXISTING 
POLES HEIGHTS WILL 
INCREASE w/ANTENNA

Written Report absent - False 
statement: “Not Applicable; 
the project is a co-location” 
ACROSS ALL 
APPLICATIONS All projects 
fall under category (3) On 
existing towers or other 
structures when a material 
increase in height is required” 
ALL EXISTING POLES 
HEIGHTS WILL INCREASE 
w/ANTENNA

Written Report absent - False 
statement: “Not Applicable; the 
project is a co-location” ACROSS ALL 
APPLICATIONS All projects fall under 
category (3) On existing towers or 
other structures when a material 
increase in height is required” ALL 
EXISTING POLES HEIGHTS WILL 
INCREASE w/ANTENNA

Written Report absent - False 
statement: “Not Applicable; 
the project is a co-location” 
ACROSS ALL 
APPLICATIONS All projects 
fall under category (3) On 
existing towers or other 
structures when a material 
increase in height is required” 
ALL EXISTING POLES 
HEIGHTS WILL INCREASE 
w/ANTENNA

Written Report absent - False 
statement: “Not Applicable; the 
project is a co-location” 
ACROSS ALL APPLICATIONS 
All projects fall under category 
(3) On existing towers or other 
structures when a material 
increase in height is required” 
ALL EXISTING POLES 
HEIGHTS WILL INCREASE 
w/ANTENNA



Exhibit D 6-7-5 A (listed as F on 
App) Locating on existing towers or 
other structures without increasing 
the height, shall be preferred by the 
Town, as opposed to the 
construction of a new tower. The 
petitioner shall submit a 
comprehensive report inventorying 
existing towers and other suitable 
structures within two miles of the 
location of any proposed new tower, 
unless the petitioner can show that 
some other distance is more 
reasonable and demonstrate 
conclusively why an existing tower 
or other suitable structure can not 
be used.

False statement: “Not 
Applicable; the project so 
complies”  Missing 
comprehensive report. 
ACROSS ALL 
APPLICATIONS All new 
micro cells proposed will 
add height to the existing, 
replacement or new pole.

Exhibit D 6-7-6 B (listed as K in 
App)
The petitioner shall submit 
documentation justifying the total 
height of any tower, facility and/or 
antenna and the basis therefore. 
Such documentation will be 
analyzed in the context of the 
justification of the height needed to 
provide service primarily and 
essentially within the Town, to the 
extent practicable, unless good 
cause is shown.

Across all applications: No 
justification is provided 
justifying the total height of 
any of the towers 

Across all applications: No 
justification is provided 
justifying the total height of 
any of the towers 

Across all applications: No 
justification is provided 
justifying the total height of 
any of the towers 

Across all applications: No 
justification is provided justifying the 
total height of any of the towers 

Across all applications: No 
justification is provided 
justifying the total height of 
any of the towers 

Across all applications: No 
justification is provided 
justifying the total height of any 
of the towers 

Exhibit D 6-7-7 B (Listed as M in 
App)
Towers shall be galvanized or 
painted with a rust-preventive paint 
of an appropriate color to harmonize 
with the surroundings and shall be 
maintained in accordance with the 
requirements established by the 
Building Department of the Town of 
Amherst.

Across All Applications 
Antenna Mount - galvanized 
steel, Antenna white UV safe 
fiberglass Added Boxes 
appear to be beige (Not 
stealth or harmonious with 
the surroundings.)

Across All Applications 
Antenna Mount - galvanized 
steel, Antenna white UV safe 
fiberglass Added Boxes 
appear to be beige (Not 
stealth or harmonious with 
the surroundings.)

Across All Applications 
Antenna Mount - galvanized 
steel, Antenna white UV safe 
fiberglass Added Boxes 
appear to be beige (Not 
stealth or harmonious with the 
surroundings.)

Across All Applications Antenna 
Mount - galvanized steel, Antenna 
white UV safe fiberglass Added 
Boxes appear to be beige (Not 
stealth or harmonious with the 
surroundings.)

Across All Applications 
Antenna Mount - galvanized 
steel, Antenna white UV safe 
fiberglass Added Boxes 
appear to be beige (Not 
stealth or harmonious with 
the surroundings.)

Across All Applications Antenna 
Mount - galvanized steel, 
Antenna white UV safe 
fiberglass Added Boxes appear 
to be beige (Not stealth or 
harmonious with the 
surroundings.)

6-7-7 G (Listed as R in App) 
The facility shall be maintained in 
good order and repair at all times in 
accordance with applicable Town 
regulations.

What are the Town 
regulations for maintenance 
& repair?

Exhibit D 6-7-8 A 
All antennae, towers and other 
supporting structures, including guy 
wires, shall be made inaccessible to 
individuals and constructed or 
shielded in such a manner that they 
cannot be climbed or collided with. 
Transmitters and 
telecommunications control points 
shall be installed in such a manner 
that they are readily accessible only 
to persons authorized to operate or 
service them.

Do NOT WAIVE (Waiver 6-7-
21 Requested) 

Do NOT WAIVE (Waiver 6-7-
21 Requested) 

Do NOT WAIVE (Waiver 6-7-
21 Requested) 

Do NOT WAIVE (Waiver 6-7-21 
Requested) 

Do NOT WAIVE (Waiver 6-7-
21 Requested) 

Do NOT WAIVE (Waiver 6-7-21 
Requested) 



Exhibit D 6-7-9
Signage. A WTF shall contain a sign 
no larger than four square feet in 
order to provide adequate 
notification to persons in the 
immediate area of the presence of 
an Antenna that has transmission 
capabilities and shall contain the 
name(s) of the owner(s) and 
operator(s) of the antenna(e) as well 
as emergency phone number(s). 
The sign shall be on the equipment 
shelter or cabinet of the petitioner 
and be visible from the access point 
of the site and must identify the 
equipment owner of the shelter or 
cabinet. The sign shall not be 
lighted, unless lighting is required by 
applicable law, rule or regulation. No 
other signage, including advertising, 
shall be permitted.

Will there be a sign 
disclosing the presence of a 
radio frequency area? To 
protect residents, utility 
workers, and tree trimmers?

Will there be a sign 
disclosing the presence of a 
radio frequency area? To 
protect residents, utility 
workers, and tree trimmers?

Will there be a sign disclosing 
the presence of a radio 
frequency area? To protect 
residents, utility workers, and 
tree trimmers?

Will there be a sign disclosing the 
presence of a radio frequency area? 
To protect residents, utility workers, 
and tree trimmers?

Will there be a sign 
disclosing the presence of a 
radio frequency area? To 
protect residents, utility 
workers, and tree trimmers?

Will there be a sign disclosing 
the presence of a radio 
frequency area? To protect 
residents, utility workers, and 
tree trimmers?

Exhibit D 6-7-10
Lot Size and Setbacks. All proposed 
towers not mounted on existing 
buildings or structures and any other 
proposed WTF structures shall be set 
back from abutting parcels, recorded 
rights-of-way and road and street lines 
by the greater of the following 
distances: A distance equal to the 
height of the proposed tower or WTF 
structure plus 10 percent of the height 
of the tower or structure, or the existing 
setback requirement of the underlying 
zoning district, whichever is greater. In 
addition, the facility shall be separated 
from residential property lines, school 
property lines, designated historical 
districts, historical landmarks and 
historical sites by the minimum distance 
of 500 feet. The ZBA may modify this 
condition if the facility is attached to an 
existing nonresidential structure, or if an 
easement has been granted or other 
agreement with all property owners 
within 500 feet has been reached. In an 
agricultural district, the WTF shall be 
located a minimum of 500 feet from any 
dwelling unit. Any accessory structure 
shall be located so as to comply with 
the applicable minimum setback 
requirements for the property on which 
it is situated.

ACROSS ALL 
APPLICATIONS This is our 
greatest protection a as 
resident and demands a full 
explanation and  discussion. 

ACROSS ALL 
APPLICATIONS This is our 
greatest protection a as 
resident and demands a full 
explanation and  discussion. 

ACROSS ALL 
APPLICATIONS This is our 
greatest protection a as 
resident and demands a full 
explanation and  discussion. 

ACROSS ALL APPLICATIONS This 
is our greatest protection a as 
resident and demands a full 
explanation and  discussion. 

ACROSS ALL 
APPLICATIONS This is our 
greatest protection a as 
resident and demands a full 
explanation and  discussion. 

ACROSS ALL APPLICATIONS 
This is our greatest protection a 
as resident and demands a full 
explanation and  discussion. 

Exhibit E ACROSS ALL 
APPLICATIONS p.1 Lack of 
specific justification for the 
decision to deploy micro 
cells as opposed to other 
alternatives. p.2 Justify 
that the macro cell has 
reached capacity. Show 
evidence. Via Usage charts  
Missing: Blue Only Coverage 
map of existing coverage. 

ACROSS ALL 
APPLICATIONS p.1 Lack of 
specific justification for the 
decision to deploy micro cells 
as opposed to other 
alternatives. p.2 Justify that 
the macro cell has reached 
capacity. Show evidence. Via 
Usage charts  Missing: Blue 
Only Coverage map of 
existing coverage. 

ACROSS ALL 
APPLICATIONS p.1 Lack of 
specific justification for the 
decision to deploy micro cells 
as opposed to other 
alternatives. p.2 Justify that 
the macro cell has reached 
capacity. Show evidence. Via 
Usage charts  Missing: Blue 
Only Coverage map of 
existing coverage. 

ACROSS ALL APPLICATIONS p.1 
Lack of specific justification for the 
decision to deploy micro cells as 
opposed to other alternatives. p.2 
Justify that the macro cell has 
reached capacity. Show evidence. 
Via Usage charts  Missing: Blue Only 
Coverage map of existing coverage. 

ACROSS ALL 
APPLICATIONS p.1 Lack of 
specific justification for the 
decision to deploy micro cells 
as opposed to other 
alternatives. p.2 Justify that 
the macro cell has reached 
capacity. Show evidence. Via 
Usage charts  Missing: Blue 
Only Coverage map of 
existing coverage. 

ACROSS ALL APPLICATIONS 
p.1 Lack of specific justification 
for the decision to deploy micro 
cells as opposed to other 
alternatives. p.2 Justify that the 
macro cell has reached 
capacity. Show evidence. Via 
Usage charts  Missing: Blue 
Only Coverage map of existing 
coverage. 



Exhibit F Across All Applications - 
Bell Atlantic Mobile of 
Allentown NOT listed and 
contains no signatures from 
that company in Pole 
attachment agreement and 
License 

Across All Applications - Bell 
Atlantic Mobile of Allentown 
NOT listed and contains no 
signatures from that 
company in Pole attachment 
agreement and License 

Across All Applications - Bell 
Atlantic Mobile of Allentown 
NOT listed and contains no 
signatures from that company 
in Pole attachment agreement 
and License 

Across All Applications - Bell Atlantic 
Mobile of Allentown NOT listed and 
contains no signatures from that 
company in Pole attachment 
agreement and License 

Across All Applications - Bell 
Atlantic Mobile of Allentown 
NOT listed and contains no 
signatures from that 
company in Pole attachment 
agreement and License 

Across All Applications - Bell 
Atlantic Mobile of Allentown 
NOT listed and contains no 
signatures from that company 
in Pole attachment agreement 
and License 

Exhibit G SEAF Incomplete. Must 
provide explanation for 8b. 
and 8c. (Added own #14 
category “Lawn / Sparse 
Grass” & box to check)

SEAF Incomplete. Must 
provide explanation for 8b., 
8c.,12b., and 13.a (Added 
own #14 category “Lawn / 
Sparse Grass” & box to 
check) 

Incomplete. Must provide 
explanation for 8b., 8c., 12.b, 
and 13.a. (Added own #14 
category “Lawn / Sparse 
Grass” & box to check)

Incomplete. Must provide explanation 
for 8b., 8c., 12.b, and 13.a.  (Added 
own #14 category “Road/street 
tree lawn grass” & box to check)

Incomplete. Must provide 
explanation for 8b., 8c., 12.b, 
and 13.a.  (Added own #14 
category “Lawn/ / Sparse 
Grass” & box to check)

Incomplete. Must provide 
explanation for 8b., 8c., 12.b, 
and 13.a.  (Added own #14 
category “Lawn// Sparse 
Grass” & box to check)

Exhibit I ACROSS ALL 
APPLICATIONS Missing: 
Diagram of field strength for 
main direction of signal, not 
just to the ground. Also 
missing current MPE levels.

ACROSS ALL 
APPLICATIONS Missing: 
Diagram of field strength for 
main direction of signal, not 
just to the ground. Also 
missing current MPE levels.

ACROSS ALL 
APPLICATIONS Missing: 
Diagram of field strength for 
main direction of signal, not 
just to the ground. Also 
missing current MPE levels.

ACROSS ALL APPLICATIONS 
Missing: Diagram of field strength for 
main direction of signal, not just to 
the ground. Also missing current MPE 
levels.

ACROSS ALL 
APPLICATIONS Missing: 
Diagram of field strength for 
main direction of signal, not 
just to the ground. Also 
missing current MPE levels.

ACROSS ALL APPLICATIONS 
Missing: Diagram of field 
strength for main direction of 
signal, not just to the ground. 
Also missing current MPE 
levels.

Exhibit J ACROSS ALL 
APPLICATIONS Exhibit J 
notes: J-5- Broadband 
License w/Cellco Partnership 
expires 6/27/2017 - J-2 -
AT&T Mobility Spectrum 
which does not seem to be a 
party to this 
agreement/application 

ACROSS ALL 
APPLICATIONS Exhibit J 
notes: J-5- Broadband 
License w/Cellco Partnership 
expires 6/27/2017

ACROSS ALL 
APPLICATIONS Exhibit J 
notes: J-5- Broadband 
License w/Cellco Partnership 
expires 6/27/2017

ACROSS ALL APPLICATIONS 
Exhibit J notes: J-5- Broadband 
License w/Cellco Partnership expires 
6/27/2017

ACROSS ALL 
APPLICATIONS Exhibit J 
notes: J-5- Broadband 
License w/Cellco Partnership 
expires 6/27/2017

ACROSS ALL APPLICATIONS 
Exhibit J notes: J-5- Broadband 
License w/Cellco Partnership 
expires 6/27/2017

Exhibit K Emergency Power Supply Across All Applications 
“will not create noise or 
vibration?! Generators 
create both. Petitioner 
must explain emergency 
protocols and procedures 
do deploy generator. 
Where would it be placed 
in the site. Risk of fire from 
generator or battery 
overheat? What are the 
risks of toxicity in case a 
fire affects the batteries.

Across All Applications “will 
not create noise or 
vibration?! Generators create 
both. Petitioner must explain 
emergency protocols and 
procedures do deploy 
generator. Where would it be 
placed in the site. Risk of fire 
from generator or battery 
overheat? What are the risks 
of toxicity in case a fire 
affects the batteries.

Across All Applications “will 
not create noise or vibration?! 
Generators create both. 
Petitioner must explain 
emergency protocols and 
procedures do deploy 
generator. Where would it be 
placed in the site. Risk of fire 
from generator or battery 
overheat? What are the risks 
of toxicity in case a fire affects 
the batteries.

Across All Applications “will not 
create noise or vibration?! 
Generators create both. Petitioner 
must explain emergency protocols 
and procedures do deploy generator. 
Where would it be placed in the site. 
Risk of fire from generator or battery 
overheat? What are the risks of 
toxicity in case a fire affects the 
batteries.

Across All Applications “will 
not create noise or 
vibration?! Generators create 
both. Petitioner must explain 
emergency protocols and 
procedures do deploy 
generator. Where would it be 
placed in the site. Risk of fire 
from generator or battery 
overheat? What are the risks 
of toxicity in case a fire 
affects the batteries.

Across All Applications “will not 
create noise or vibration?! 
Generators create both. 
Petitioner must explain 
emergency protocols and 
procedures do deploy 
generator. Where would it be 
placed in the site. Risk of fire 
from generator or battery 
overheat? What are the risks of 
toxicity in case a fire affects the 
batteries.

Exhibit N Across All Applications Ex 
N. visual impact 
assessment,. No photos 
taken from important the 
vantage points of residential 
properties across the street. 
Without documentation of the 
results of the pre-application 
meetings on April 22, 2014 
and June16, 2016, we, as 
residents, cannot verify 
whether the application is 
complete in this regard. We, 
therefore, request 
documentation of any 
agreements reached during 
the pre-application meeting.

Across All Applications Ex N. 
visual impact assessment,. 
No photos taken from 
important the vantage points 
of residential properties 
across the street. Without 
documentation of the results 
of the pre-application 
meetings on April 22, 2014 
and June16, 2016, we, as 
residents, cannot verify 
whether the application is 
complete in this regard. We, 
therefore, request 
documentation of any 
agreements reached during 
the pre-application meeting.

Across All Applications Ex N. 
visual impact assessment,. 
No photos taken from 
important the vantage points 
of residential properties 
across the street. Without 
documentation of the results 
of the pre-application 
meetings on April 22, 2014 
and June16, 2016, we, as 
residents, cannot verify 
whether the application is 
complete in this regard. We, 
therefore, request 
documentation of any 
agreements reached during 
the pre-application meeting.

Across All Applications Ex N. visual 
impact assessment,. No photos taken 
from important the vantage points of 
residential properties across the 
street. Without documentation of the 
results of the pre-application 
meetings on April 22, 2014 and 
June16, 2016, we, as residents, 
cannot verify whether the application 
is complete in this regard. We, 
therefore, request documentation of 
any agreements reached during the 
pre-application meeting.

Across All Applications Ex N. 
visual impact assessment,. 
No photos taken from 
important the vantage points 
of residential properties 
across the street. Without 
documentation of the results 
of the pre-application 
meetings on April 22, 2014 
and June16, 2016, we, as 
residents, cannot verify 
whether the application is 
complete in this regard. We, 
therefore, request 
documentation of any 
agreements reached during 
the pre-application meeting.

Across All Applications Ex N. 
visual impact assessment,. No 
photos taken from important the 
vantage points of residential 
properties across the street. 
Without documentation of the 
results of the pre-application 
meetings on April 22, 2014 and 
June16, 2016, we, as residents, 
cannot verify whether the 
application is complete in this 
regard. We, therefore, request 
documentation of any 
agreements reached during the 
pre-application meeting.



Exhibit O Across All Applications  As 
requested by 6-7-3 G7 
Missing from Exhibit O - Only 
a minimally labeled arial 
photo provided. Locations 
and uses of all structures are 
not documented

Across All Applications  As 
requested by 6-7-3 G7 
Missing from Exhibit O - Only 
a minimally labeled arial 
photo provided. Locations 
and uses of all structures are 
not documented

Across All Applications  As 
requested by 6-7-3 G7 
Missing from Exhibit O - Only 
a minimally labeled arial photo 
provided. Locations and uses 
of all structures are not 
documented

Across All Applications  As requested 
by 6-7-3 G7 Missing from Exhibit O - 
Only a minimally labeled arial photo 
provided. Locations and uses of all 
structures are not documented

Across All Applications  As 
requested by 6-7-3 G7 
Missing from Exhibit O - Only 
a minimally labeled arial 
photo provided. Locations 
and uses of all structures are 
not documented

Across All Applications  As 
requested by 6-7-3 G7 Missing 
from Exhibit O - Only a 
minimally labeled arial photo 
provided. Locations and uses of 
all structures are not 
documented

NOTES 1 Existing pole is leaning 
and in terrible shape (see 
photo in Ex.A, C-5

Does the high school use Verizon 
exclusively? Why the blast? They 
have their own wifi, have hard-wired 
phones, and discourage cell phone 
use for the students. How is this site 
deemed necessary? 

NOTES 2 This is near a school! Verizon MUST 
be required to justify why they 
couldn’t find a co-location site 500ft 
away from Sweet Home High School 
and/or residential-zoned land.



Application Number #19  375 Willow Green Dr. #20  409 Willow Ridge Dr.
Utility Pole Type (E) (R) (N) New Site/Utility Pole New Site/Utility Pole
Old Pole Height
Pole Height w/out Antennna 34 ft (Ex. I  p.1 & A, C-1) 38.5 ft (Ex. I  p.1 & A, C-1)
Pole Height w/added antenna 38.7 ft (Ex. I, p.1 & A, C-4) 43.2 ft (Ex. I, p.1 & A, C-4)
Total (Disclosed) Weight Added 423.4 623.4 or 423.4 (See Weight Discrepancy Note 

Below)
Additional Weight Added Missing Data 8’ Cross Arm (Sect L-2)
Exhibit A Exhibit A & Exhibit L 623.4 lbs or 423.4 lbs? 

Weight Discrepancy Charles Cube Cabinet is 
listed as weighing 500lbs (Ex. L, p. 2) The 
Charles Cube Cabinet weight is also noted 
to be 300lbs (Ex. A, C-4)  “Any discrepancies 
in pole data or dimensions and installation 
of attached aerial utilities/conductors or 
equipment from the above listing shall be 
brought to the attention of Erdman Anthony 
prior to installing any new attachments. The 
results of this analysis cannot be used if 
there are any discrepancies from the pole 
data listed on the previous page or if the 
loading is not consistent with that shown in 
Table 1.” (Ex L, p. 2)  

Exhibit B False statements: This site is a “co-location” 
This is a NEW SITE ---- “will not create noise or 
vibration” P3, Para. 3 . It has a backup 
generator ACROSS ALL APPLICATIONS

False statements: This site is a “co-location” 
This is a NEW SITE ---- “will not create noise or 
vibration” P3, Para. 3 . It has a backup 
generator ACROSS ALL APPLICATIONS

Exhibit D  6-7-3 G-4 “Postal address and tax 
map parcel number of the property” 

In A, Missing from Exhibit F as claimed 
ACROSS ALL APPLICATIONS

In A, Missing from Exhibit F as claimed 
ACROSS ALL APPLICATIONS

Exhibit D  6-7-3 G-5 “The zoning district in 
which the property is situated.” 

Missing from Exhibit A ACROSS ALL 
APPLICATIONS

Missing from Exhibit A ACROSS ALL 
APPLICATIONS

Exhibit D  6-7-3 G-6 “Size of property stated in 
square feet” & “Setback dimensions from the 
WTF”

Missing from Exhibit A ACROSS ALL 
APPLICATIONS

Missing from Exhibit A ACROSS ALL 
APPLICATIONS

Exhibit D  6-7-3 G-7 “The location and use of 
all structures within 500 feet from the WTF”

Missing from Exhibit O ACROSS ALL 
APPLICATIONS Only a minimally labeled arial 
photo provided. Locations and uses of all 
structures are not documented

Missing from Exhibit O ACROSS ALL 
APPLICATIONS Only a minimally labeled arial 
photo provided. Locations and uses of all 
structures are not documented



Exhibit D  6-7-3 G-11 Missing from Exhibits A & E ACROSS ALL 
APPLICATIONS They do not explain the “basis 
for the calculations of the tower’s capacity to 
accommodate multiple users”

Missing from Exhibits A & E ACROSS ALL 
APPLICATIONS They do not explain the “basis 
for the calculations of the tower’s capacity to 
accommodate multiple users”

Exhibit D  6-7-3 G-13 In A, Missing from Exhibit E as claimed 
ACROSS ALL APPLICATIONS

In A, Missing from Exhibit E as claimed 
ACROSS ALL APPLICATIONS

Exhibit D  6-7-3 G-19 ACROSS ALL APPLICATIONS Exhibit J notes: 
J-5- Broadband License w/Cellco Partnership 
expires 6/27/2017 - J-2 -AT&T Mobility 
Spectrum which does not seem to be a party 
to this agreement/application

ACROSS ALL APPLICATIONS Exhibit J notes: 
J-5- Broadband License w/Cellco Partnership 
expires 6/27/2017 - J-2 -AT&T Mobility 
Spectrum which does not seem to be a party 
to this agreement/application

Exhibit D  6-7-3 G-20 Certification that a 
topographic and geomorphologic study and 
analysis has been conducted, and that taking 
into account the subsurface and substrata, and 
the proposed drainage plan, that the site is 
adequate to assure the stability of the proposed 
WTFs on the proposed site.

ACROSS ALL APPLICATIONS Waiver 6-7-21 
(Relief) requested. DO NOT WAIVE This is 
make to make sure that “the site is adequate to 
support these new, heavily equipped poles--all 
subject to area winds that can exceed 65mph. 

ACROSS ALL APPLICATIONS Waiver 6-7-21 
(Relief) requested. DO NOT WAIVE This is 
make to make sure that “the site is adequate to 
support these new, heavily equipped poles--all 
subject to area winds that can exceed 65mph.  
Related: Petitioner answered YES to 13a. on 
the SEAF. They must explain if the ground is 
stable enough to support this new pole.

Exhibit D  6-7-3 G-21 A statement of the 
proposed emergency power supply. The 
storage of fuel on the site shall be identified. 
The type of fuel and quantities shall be 
provided. If lead acid batteries are proposed, a 
statement of battery classification and location 
shall be submitted. The statement shall provide 
the cumulative acid weight of all batteries at the 
proposed facility. Upon approval of the 
application for the WTF, the petitioner shall 
provide this information to the local fire 
department.

Generator Described in J --- Reference: Exhibit 
B False statement: “will not create noise or 
vibration” P3, Para. 3 A generator does both of 
these things. ACROSS ALL APPLICATIONS    

Generator Described in J --- Reference: Exhibit 
B False statement: “will not create noise or 
vibration” P3, Para. 3 A generator does both of 
these things. ACROSS ALL APPLICATIONS    



Exhibit D  6-7-3 H In the case of a new tower, 
the petitioner shall be required to submit a 
written report demonstrating its efforts to secure 
shared use of existing tower(s) or the use of 
alternative buildings or other structures within 
the Town. Such report shall include an 
investigation of every Tower and every structure 
with a height exceeding 60 feet from finished 
grade within two miles of the proposed location 
of the new tower. Copies of written requests 
and responses for shared use shall be provided 
to the Town in the application, along with any 
letters of rejection stating the reason for 
rejection.

“Not Applicable” is a false answer. New Pole 
- MISSING justification to locate existing 
structures to co-locate on.

“Not Applicable” is a false answer. New Pole - 
MISSING justification to locate existing 
structures to co-locate on.

Exhibit D  6-7-3 I The petitioner shall certify 
that the telecommunication facility, foundation 
and attachments are designed and will be 
constructed to meet all local, Town, state and 
federal structural requirements for loads, 
including wind and ice loads.

ACROSS ALL APPLICATIONS See Ex. L: 
“4psf wind load” (40mph) Amherst gets winds 
above 65mph  

ACROSS ALL APPLICATIONS See Ex. L: 
“4psf wind load” (40mph) Amherst gets winds 
above 65mph

Exhibit D  6-7-3 J The petitioner shall certify 
that the WTFs will be effectively grounded and 
bonded so as to protect persons and property 
and installed with appropriate surge protectors.

Documented in Ex. A but contradictory to relief 
6-7-21 waiver request in 6-7-8-T not to properly 
bond or ground to protect from lightening 
discharges

Documented in Ex. A but contradictory to relief 6-
7-21 waiver request in 6-7-8-T not to properly 
bond or ground to protect from lightening 
discharges

Exhibit D  6-7-3 K A petitioner shall be required 
to submit a written report identifying buried 
conductors within 50 feet of any non-building 
mounted WTF.

MUST ENFORCE NEW DIG!  + Existing Town 
Lamp Post close to this new pole site (A, C-
3) Petitioner falsely claims “Not applicable” and 
so missing.

Petitioner falsely claims “Not applicable” and so 
missing. MUST ENFORCE. NEW DIG. 

Exhibit D  6-7-3 L A petitioner may be required 
to submit an environmental assessment 
analysis and a visual addendum. Based on the 
results of the analysis, including the visual 
addendum, the Town may require submission of 
a more detailed visual analysis. The scope of 
the required environmental and visual 
assessment will be reviewed at the pre-
application meeting.

ACROSS ALL APPLICATIONS Environmental 
assessment analysis Not Documented in Ex.N 
as claimed. Only 3-4 photos/mockups - We note 
that the application includes a SEAF form and a 
limited visual addendum. Without 
documentation of the results of the pre-
application meetings on April 22, 2014 and 
June16, 2016, we, as residents, cannot verify 
whether the application is complete in this 
regard. We, therefore, request documentation of 
any agreements reached during the pre-
application meeting.

ACROSS ALL APPLICATIONS Environmental 
assessment analysis Not Documented in Ex.N 
as claimed. Only 3-4 photos/mockups - We note 
that the application includes a SEAF form and a 
limited visual addendum. Without 
documentation of the results of the pre-
application meetings on April 22, 2014 and 
June16, 2016, we, as residents, cannot verify 
whether the application is complete in this 
regard. We, therefore, request documentation of 
any agreements reached during the pre-
application meeting.



Exhibit D  6-7-3 M (1) 
The petitioner shall furnish a visual impact 
assessment, which shall include:

A "Zone of Visibility Map" which shall be 
provided in order to determine locations from 
which the WTF may be seen.

Not Applicable is a false answer. This is a 
NEW SITE - DO NOT WAIVE (Waiver 6-7-21 
Requested) 

Not Applicable is a false answer. This is a 
NEW SITE - DO NOT WAIVE (Waiver 6-7-21 
Requested) 

Exhibit D  6-7-3 M (2) 
The petitioner shall furnish a visual impact 
assessment, which shall include:    Pictorial 
representations of "before and after" views from 
key viewpoints both inside and outside of the 
Town as may be appropriate, including but not 
limited to state highways and other major 
roads; state and local parks; other public 
lands; historic districts; preserves and 
historic sites normally open to the public; 
and from any other location where the site is 
visible to a large number of visitors, 
travelers or residents. Guidance will be 
provided, concerning the appropriate key sites 
at a pre-application meeting.

Ex N. visual impact assessment,. No photos 
taken from important the vantage points of 
residential properties. Without documentation of 
the results of the pre-application meetings on 
April 22, 2014 and June16, 2016, we, as 
residents, cannot verify whether the application 
is complete in this regard. We, therefore, 
request documentation of any agreements 
reached during the pre-application meeting.

Ex N. visual impact assessment,. No photos 
taken from important the vantage points of 
residential properties. Without documentation of 
the results of the pre-application meetings on 
April 22, 2014 and June16, 2016, we, as 
residents, cannot verify whether the application 
is complete in this regard. We, therefore, 
request documentation of any agreements 
reached during the pre-application meeting.

Exhibit D  6-7-3 O Any and all representations 
made by the petitioner to the Town on the 
record during the application process, whether 
written or verbal, shall be deemed a part of the 
application and may be relied upon in good faith 
by the Town.

Without documentation of the results of the pre-
application meetings on April 22, 2014 and 
June16, 2016, we, as residents, cannot verify 
whether the application is complete in this 
regard. We, therefore, request documentation of 
any agreements reached during the pre-
application meeting.

Without documentation of the results of the pre-
application meetings on April 22, 2014 and 
June16, 2016, we, as residents, cannot verify 
whether the application is complete in this 
regard. We, therefore, request documentation of 
any agreements reached during the pre-
application meeting.

Exhibit D  6-7-3 Q All WTFs shall be sited so 
as to be the least visually intrusive reasonably 
possible and thereby have the least adverse 
visual effect on the environment and its 
character, on existing vegetation, and on the 
residences in the area of the WTF.

This is not stealth technology. It is an industrial 
intrusion of a residental neighborhood.

This is not stealth technology. It is an industrial 
intrusion of a residental neighborhood. It is 
being installed in 409's front yard.



Exhibit D  6-7-3 R Both the WTF and any 
accessory structure that are higher than or not 
contained within fencing, walls or other visual 
screening shall maximize the use of building 
materials, colors and textures designed to blend 
with the structure to which it may be affixed 
and/or to harmonize with the natural 
surroundings. This shall include the utilization of 
stealth or concealment technology as may 
required by the Town.

Brand New Polls should be subject to 
STEALTH technology. Across All 
Applications Antenna Mount - galvanized 
steel, Antenna white UV safe fiberglass Added 
Boxes appear to be beige (Not stealth or 
harmonious with the surroundings.)

Brand New Polls should be subject to 
STEALTH technology. Across All 
Applications Antenna Mount - galvanized steel, 
Antenna white UV safe fiberglass Added Boxes 
appear to be beige (Not stealth or harmonious 
with the surroundings.)

Exhibit D  6-7-3 T A person who holds a 
special use permit for a WTF shall construct, 
operate, maintain, repair, provide for removal of, 
modify or restore the permitted WTFs in strict 
compliance with all current applicable technical, 
safety and safety-related codes adopted by the 
Town, state, or United States, including but not 
limited to the most recent editions of the 
National Electrical Safety Code and the 
National Electrical Code, as well as accepted 
and responsible workmanlike industry practices 
and recommended practices of the National 
Association of Tower Erectors. The codes 
referred to are codes that include, but are not 
limited to, construction, building, electrical, fire, 
safety, health, and land use codes. In the event 
of a conflict between or among any of the 
preceding codes, rules and regulations, the 
more stringent shall apply.

Across All Applications Petitioner Response: 
“Verizon Wireless will so comply” False if they 
are seeking a waiver to properly bond and 
ground for lightening.

Across All Applications Petitioner Response: 
“Verizon Wireless will so comply” False if they 
are seeking a waiver to properly bond and 
ground for lightening.



Exhibit D  6-7-3 U A holder of a special use 
permit granted under this ordinance shall 
obtain, at its own expense, all permits and 
licenses required by applicable law, rule, 
regulation or code, and must maintain the 
same, in full force and effect, for as long as 
required by the Town or other governmental 
entity or agency having jurisdiction over the 
petitioner.

Unacceptable “No Response Necessary, 
Verizon Wireless will so comply” ACROSS ALL 
APPLICATIONS Exhibit J notes: J-5- 
Broadband License w/Cellco Partnership 
expires 6/27/2017 - J-2 -AT&T Mobility 
Spectrum which does not seem to be a party to 
this agreement/application Perfunctory 
statements to the effect of “Verizon will comply” 
to specific restrictions placed on it by the Town 
are insufficient. A well-resourced corporation 
like Verizon, with decades of experience 
building Wireless Telecommunications Facilities 
should provide explicit justification to its 
answers to its questions to facilitate review by 
residents and Town officials. The burden, in 
particular, should not be on residents to verify 
that Verizon has the resources and plans in 
place to comply with all elements of the Town 
code.

Unacceptable “No Response Necessary, 
Verizon Wireless will so comply” ACROSS ALL 
APPLICATIONS Exhibit J notes: J-5- 
Broadband License w/Cellco Partnership 
expires 6/27/2017 - J-2 -AT&T Mobility 
Spectrum which does not seem to be a party to 
this agreement/application Perfunctory 
statements to the effect of “Verizon will comply” 
to specific restrictions placed on it by the Town 
are insufficient. A well-resourced corporation like 
Verizon, with decades of experience building 
Wireless Telecommunications Facilities should 
provide explicit justification to its answers to its 
questions to facilitate review by residents and 
Town officials. The burden, in particular, should 
not be on residents to verify that Verizon has the 
resources and plans in place to comply with all 
elements of the Town code.



Exhibit D  6-7-3 W The petitioner shall examine 
the feasibility of designing a proposed tower to 
accommodate future demand for a minimum of 
five additional commercial applications, for 
example, future co-locations. The tower shall be 
structurally designed to accommodate a 
minimum of five additional antenna arrays equal 
to those of the petitioner, and located as close 
to the petitioner's antenna as possible without 
causing interference. This requirement may be 
waived, provided that the petitioner, in writing, 
demonstrates that the provisions of future 
shared usage of the Tower is not technologically 
feasible, is commercially impracticable or 
creates an unnecessary and unreasonable 
burden, based upon: (1) 
The foreseeable number of FCC licenses 
available for the area;
(2) 
The kind of WTF site and structure proposed;
(3) 
The number of existing and potential licenses 
without WTFs spaces/sites;
(4) 
Available space on existing and approved 
towers.

Petitioner does not request waiver. Instead 
answers “Not applicable.” New Site/Utility Pole 
should be required to “in writing, demonstrates 
that the provisions of future shared usage of the 
Tower is not technologically feasible, is 
commercially impracticable or creates an 
unnecessary and unreasonable burden, based 
upon: (1) The foreseeable number of FCC 
licenses available for the area;
(2) The kind of WTF site and structure 
proposed;
(3) The number of existing and potential 
licenses without WTFs spaces/sites;
(4) Available space on existing and approved 
towers.”     Insufficient. A well-resourced 
corporation like Verizon, with decades of 
experience building Wireless 
Telecommunications Facilities should provide 
explicit justification to its answers to its 
questions to facilitate review by residents and 
Town officials. The burden, in particular, should 
not be on residents to verify that Verizon has 
the resources and plans in place to comply with 
all elements of the Town code. 

Petitioner does not request waiver. Instead 
answers “Not applicable.” New Site/Utility Pole 
should be required to “in writing, 
demonstrates that the provisions of future 
shared usage of the Tower is not technologically 
feasible, is commercially impracticable or 
creates an unnecessary and unreasonable 
burden, based upon: (1) The foreseeable 
number of FCC licenses available for the area;
(2) The kind of WTF site and structure 
proposed;
(3) The number of existing and potential 
licenses without WTFs spaces/sites;
(4) Available space on existing and approved 
towers.”     Insufficient. A well-resourced 
corporation like Verizon, with decades of 
experience building Wireless 
Telecommunications Facilities should provide 
explicit justification to its answers to its 
questions to facilitate review by residents and 
Town officials. The burden, in particular, should 
not be on residents to verify that Verizon has the 
resources and plans in place to comply with all 
elements of the Town code. 



Exhibit D  6-7-3 X The owner of the proposed 
new tower, and his or her successors in 
interest, shall negotiate in good faith for the 
shared use of the proposed tower by other 
wireless service providers in the future, and 
shall:
(1) 
Respond within 60 days to a request for 
information from a potential shared-use 
petitioner;
(2) 
Negotiate in good faith concerning future 
requests for shared use of the new tower by 
other telecommunications providers;
(3) 
Allow shared use of the new tower if another 
telecommunications provider agrees in writing 
to pay reasonable charges. The charges may 
include, but are not limited to, a pro rata share 
of the cost of site selection, planning, project 
administration, land costs, site design, 
construction and maintenance financing, return 
on equity, less depreciation, and all of the costs 
of adapting the tower or equipment to 
accommodate a shared user without causing 
electromagnetic interference.
(4) 
Failure to abide by the conditions outlined 
above may be grounds for revocation of the 
special use permit for the tower.

ACROSS ALL APPLICATIONS “Not 
applicable” is a non answer and insufficient. 
(Verizon must disclose if they will be the only 
carrier on the pole.) A well-resourced 
corporation like Verizon, with decades of 
experience building Wireless 
Telecommunications Facilities should provide 
explicit justification to its answers to its 
questions to facilitate review by residents and 
Town officials. The burden, in particular, should 
not be on residents to verify that Verizon has 
the resources and plans in place to comply with 
all elements of the Town code. 

Exhibit D  6-7-3 Y
There shall be a pre-application meeting with 
the Building Department, the Planning 
Department and the Town's designated 
consultant. The purpose of the pre-application 
meeting will be to address issues which will 
help to expedite the review and permitting 
process. A pre-application meeting, at the 
discretion of the Building Department, may also 
include a site visit. Costs of the Town's 
consultants to prepare for and attend the pre-
application meeting will be borne by the 
petitioner.

Without documentation of the results of the pre-
application meetings on April 22, 2014 and 
June16, 2016, we, as residents, cannot verify 
whether the application is complete in this 
regard. We, therefore, request documentation of 
any agreements reached during the pre-
application meeting.

Without documentation of the results of the pre-
application meetings on April 22, 2014 and 
June16, 2016, we, as residents, cannot verify 
whether the application is complete in this 
regard. We, therefore, request documentation of 
any agreements reached during the pre-
application meeting.



Exhibit D  6-7-3 Z 
The holder of a special use permit shall notify 
the Town of any intended modification of a WTF 
and shall apply to the Town to modify, relocate 
or rebuild a WTF.

ACROSS ALL APPLICATIONS “No response 
necessary” is a non answer and insufficient. 
(Verizon must agree to notify the town of any 
intended modification of a WTF and shall apply 
to the Town to modify, relocate or rebuild a 
WTF.) A well-resourced corporation like Verizon, 
with decades of experience building Wireless 
Telecommunications Facilities should provide 
explicit justification to its answers to its 
questions to facilitate review by residents and 
Town officials. The burden, in particular, should 
not be on residents to verify that Verizon has 
the resources and plans in place to comply with 
all elements of the Town code. 

ACROSS ALL APPLICATIONS “No response 
necessary” is a non answer and insufficient. 
(Verizon must agree to notify the town of any 
intended modification of a WTF and shall apply 
to the Town to modify, relocate or rebuild a 
WTF.) A well-resourced corporation like Verizon, 
with decades of experience building Wireless 
Telecommunications Facilities should provide 
explicit justification to its answers to its 
questions to facilitate review by residents and 
Town officials. The burden, in particular, should 
not be on residents to verify that Verizon has the 
resources and plans in place to comply with all 
elements of the Town code. 

Exhibit D  6-7-3 AA The petitioner will provide 
a written copy of an analysis, completed by a 
qualified individual or organization, to determine 
if the tower or existing structure intended to 
support wireless facilities requires lighting under 
Federal Aviation Administration (FAA) 
Regulation Part 77. This requirement shall be 
for any new tower or for any existing structure 
or building where the application increases the 
height of the structure or building. If this 
analysis determines that the FAA must be 
contacted, then all filings with the FAA, all 
responses from the FAA and any related 
correspondence shall be provided in a timely 
manner.

All new micro cells proposed will add height 
to the existing, replacement or new pole. 
“This requirement shall be for any new tower or 
for any existing structure or building where the 
application increases the height of the structure 
or building.” ACROSS ALL APPLICATIONS 
“Not applicable” Requests 6-7-21 Waiver is a 
non answer and insufficient. (Verizon must 
disclose if they will be the only carrier on the 
pole.) A well-resourced corporation like Verizon, 
with decades of experience building Wireless 
Telecommunications Facilities should provide 
explicit justification to its answers to its 
questions to facilitate review by residents and 
Town officials. The burden, in particular, should 
not be on residents to verify that Verizon has 
the resources and plans in place to comply with 
all elements of the Town code. 

All new micro cells proposed will add height to 
the existing, replacement or new pole. “This 
requirement shall be for any new tower or for 
any existing structure or building where the 
application increases the height of the structure 
or building.” ACROSS ALL APPLICATIONS “Not 
applicable” Requests 6-7-21 Waiver is a non 
answer and insufficient. (Verizon must disclose 
if they will be the only carrier on the pole.) A well-
resourced corporation like Verizon, with 
decades of experience building Wireless 
Telecommunications Facilities should provide 
explicit justification to its answers to its 
questions to facilitate review by residents and 
Town officials. The burden, in particular, should 
not be on residents to verify that Verizon has the 
resources and plans in place to comply with all 
elements of the Town code. 

Exhibit D  6-7-3 AB (BB)
All information necessary to satisfy SEQRA 
requirements.

Incomplete. Must also answer 6. “consistent 
with the character of the existing built or  natural 
landscape. This is not a stealth techlology so 
the true answer is NO So Must provide 
explanation why they didn’t try to make it more 
consistent. Also must explain 8b., 8c., and 12b. 
Also “Lawn//Sparse Grass” habitat. added

Incomplete. Must also answer 6. “consistent 
with the character of the existing built or  natural 
landscape. This is not a stealth techlology so 
the true answer is NO So Must provide 
explanation why they didn’t try to make it more 
consistent. Also must explain 8b., 8c., 12b., and 
13a. Also “Lawn//Sparse Grass” habitat. 
added  (Wetlands is the ground stable 
enough to support this new pole?)



Exhibit D  6-7-4 A Petitioners for WTFs shall 
locate, site and erect said WTFs in accordance 
with the following priorities, one being the 
highest priority and seven being the lowest 
priority.
(1) On existing towers or other structures 
without increasing the height of the tower or 
structure;
(2) On Town-owned properties;
(3) On existing towers or other structures when 
a material increase in height is required;
(4) On properties in areas zoned for industrial 
use;
(5) On properties in areas zoned for business or 
non-residential use;
(6) On properties in areas zoned for agricultural 
use.
(7) On properties in areas zoned for residential 
use.

False statement: “Project falls within category 1” 
ACROSS ALL APPLICATIONS All projects fall 
under category (3) On existing towers or 
other structures when a material increase in 
height is required” New Site, New Pole, 
Added height onto new pole. AND (7) On 
properties in areas zoned for residential use.

False statement: “Project falls within category 1” 
ACROSS ALL APPLICATIONS All projects fall 
under categories (3) On existing towers or 
other structures when a material increase in 
height is required” New Site, New Pole, 
Added height onto new pole. AND (7) On 
properties in areas zoned for residential use.

Exhibit D  6-7-4 B If the proposed site is not 
proposed for the highest priority listed above, 
then a detailed explanation must be provided as 
to why a site of a higher priority was not 
selected.

Detailed Explanation Missing NEW POLE - 
NEW SITE t - False statement: “Not Applicable; 
the project is a co-location” ACROSS ALL 
APPLICATIONS All projects fall under category 
(3) On existing towers or other structures 
when a material increase in height is 
required”

Detailed Explanation Missing NEW POLE - 
NEW SITE t - False statement: “Not Applicable; 
the project is a co-location” ACROSS ALL 
APPLICATIONS All projects fall under category 
(3) On existing towers or other structures 
when a material increase in height is 
required”

Exhibit D  6-7-4 C A petitioner may not bypass 
sites of higher priority by stating the site 
proposed is the only site leased or selected. An 
application shall address co-location as an 
option. If such option is not proposed, the 
petitioner must explain to the reasonable 
satisfaction of the ZBA why co-location is 
commercially impracticable or otherwise 
impracticable. Agreements between providers 
limiting or prohibiting co-location shall not be a 
valid basis for any claim of commercial 
impracticability or hardship.

Explanation Missing - NEW POLE - NEW 
SITE NOT A CO-LOCATION Detailed 
explanation absent - False statement: “Not 
Applicable; the project is a co-location” 
ACROSS ALL APPLICATIONS All projects fall 
under category (3) On existing towers or other 
structures when a material increase in height is 
required”  Missing - “An application shall 
address co-location as an option. If such option 
is not proposed, the petitioner must explain to 
the reasonable satisfaction of the ZBA why co-
location is commercially impracticable or 
otherwise impracticable.”

Explanation Missing - NEW POLE - NEW 
SITE NOT A CO-LOCATION Detailed 
explanation absent - False statement: “Not 
Applicable; the project is a co-location” 
ACROSS ALL APPLICATIONS All projects fall 
under category (3) On existing towers or other 
structures when a material increase in height is 
required”  Missing - “An application shall 
address co-location as an option. If such option 
is not proposed, the petitioner must explain to 
the reasonable satisfaction of the ZBA why co-
location is commercially impracticable or 
otherwise impracticable.”



Exhibit D  6-7-4 E The petitioner shall submit 
a written report demonstrating the petitioner's 
review of the above locations in order of priority, 
demonstrating the technological reason for the 
site selection. If appropriate, based on selecting 
a site of lower priority, a detailed written 
explanation as to why sites of a higher priority 
were not selected shall be included with the 
application.

Report Missing - NEW POLE - NEW SITE 
NOT A CO-LOCATION Detailed explanation 
absent - False statement: “Not Applicable; the 
project is a co-location” ACROSS ALL 
APPLICATIONS All projects fall under category 
(3) On existing towers or other structures 
when a material increase in height is 
required” and so require the written report.

Report Missing - NEW POLE - NEW SITE 
NOT A CO-LOCATION Detailed explanation 
absent - False statement: “Not Applicable; the 
project is a co-location” ACROSS ALL 
APPLICATIONS All projects fall under category 
(3) On existing towers or other structures 
when a material increase in height is 
required” and so require the written report.

Exhibit D  6-7-5 A (listed as F on App) 
Locating on existing towers or other structures 
without increasing the height, shall be preferred 
by the Town, as opposed to the construction of 
a new tower. The petitioner shall submit a 
comprehensive report inventorying existing 
towers and other suitable structures within 
two miles of the location of any proposed 
new tower, unless the petitioner can show 
that some other distance is more reasonable 
and demonstrate conclusively why an 
existing tower or other suitable structure 
can not be used.

comprehensive report  missing - False 
statement: “Not Applicable; the project so 
complies”  Missing comprehensive report. 
ACROSS ALL APPLICATIONS All new micro 
cells proposed will add height to the 
existing, replacement or new pole.

comprehensive report  missing - False 
statement: “Not Applicable; the project so 
complies”  Missing comprehensive report. 
ACROSS ALL APPLICATIONS All new micro 
cells proposed will add height to the 
existing, replacement or new pole.

Exhibit D  6-7-6 B (listed as K in App)
The petitioner shall submit documentation 
justifying the total height of any tower, facility 
and/or antenna and the basis therefore. Such 
documentation will be analyzed in the context of 
the justification of the height needed to provide 
service primarily and essentially within the 
Town, to the extent practicable, unless good 
cause is shown.

Documentation Missing - Across all 
applications: No justification is provided 
justifying the total height of any these new 
towers 

Documentation Missing - Across all 
applications: No justification is provided 
justifying the total height of any these new 
towers 

Exhibit D  6-7-7 B (listed as M in App)
Towers shall be galvanized or painted with a 
rust-preventive paint of an appropriate color to 
harmonize with the surroundings and shall be 
maintained in accordance with the requirements 
established by the Building Department of the 
Town of Amherst.

Across All Applications Antenna Mount - 
galvanized steel, Antenna white UV safe 
fiberglass Added Boxes appear to be beige (Not 
stealth or harmonious with the surroundings.)

Across All Applications Antenna Mount - 
galvanized steel, Antenna white UV safe 
fiberglass Added Boxes appear to be beige (Not 
stealth or harmonious with the surroundings.)

Exhibit D  6-7-7 G (Listed as R in App) 
The facility shall be maintained in good order 
and repair at all times in accordance with 
applicable Town regulations.

What are the Town regulations for maintenance 
& repair?

What are the Town regulations for maintenance 
& repair?



Exhibit D  6-7-8 A 
All antennae, towers and other supporting 
structures, including guy wires, shall be made 
inaccessible to individuals and constructed or 
shielded in such a manner that they cannot be 
climbed or collided with. Transmitters and 
telecommunications control points shall be 
installed in such a manner that they are readily 
accessible only to persons authorized to 
operate or service them.

Do NOT WAIVE (Waiver 6-7-21 Requested) Do NOT WAIVE (Waiver 6-7-21 Requested) 

Exhibit D  6-7-9
Signage. A WTF shall contain a sign no larger 
than four square feet in order to provide 
adequate notification to persons in the 
immediate area of the presence of an Antenna 
that has transmission capabilities and shall 
contain the name(s) of the owner(s) and 
operator(s) of the antenna(e) as well as 
emergency phone number(s). The sign shall be 
on the equipment shelter or cabinet of the 
petitioner and be visible from the access point 
of the site and must identify the equipment 
owner of the shelter or cabinet. The sign shall 
not be lighted, unless lighting is required by 
applicable law, rule or regulation. No other 
signage, including advertising, shall be 
permitted.

Will there be a sign disclosing the presence of a 
radiofrequency area? To protect residents and 
utility workers and tree trimmers?

Will there be a sign disclosing the presence of a 
radiofrequency area? To protect residents and 
utility workers and tree trimmers?



Exhibit D  6-7-10
Lot Size and Setbacks. All proposed towers not 
mounted on existing buildings or structures and 
any other proposed WTF structures shall be set 
back from abutting parcels, recorded rights-of-
way and road and street lines by the greater of 
the following distances: A distance equal to the 
height of the proposed tower or WTF structure 
plus 10 percent of the height of the tower or 
structure, or the existing setback requirement of 
the underlying zoning district, whichever is 
greater. In addition, the facility shall be 
separated from residential property lines, school 
property lines, designated historical districts, 
historical landmarks and historical sites by the 
minimum distance of 500 feet. The ZBA may 
modify this condition if the facility is attached to 
an existing nonresidential structure, or if an 
easement has been granted or other agreement 
with all property owners within 500 feet has 
been reached. In an agricultural district, the 
WTF shall be located a minimum of 500 feet 
from any dwelling unit. Any accessory structure 
shall be located so as to comply with the 
applicable minimum setback requirements for 
the property on which it is situated.

NEW SITES/Poles should be subject to 
justifying why they deserve this waiver. This 
is NOT A CO-LOCATION. This is an entirely 
new site. ACROSS ALL APPLICATIONS This 
is our greatest protection a as resident and 
demands a real discussion. 

NEW SITES/Poles should be subject to 
justifying why they deserve this waiver. This 
is NOT A CO-LOCATION. This is an entirely 
new site. ACROSS ALL APPLICATIONS This 
is our greatest protection a as resident and 
demands a real discussion. 

Exhibit E ACROSS ALL APPLICATIONS Missing: Blue 
Only Coverage map of existing coverage.

ACROSS ALL APPLICATIONS Missing: Blue 
Only Coverage map of existing coverage.

Exhibit F Across All Applications - Bell Atlantic Mobile 
of Allentown NOT listed and contains no 
signatures from that company in Pole 
attachment agreement and License ---- Also, 
does the ZBA  have access to the “Make-Ready 

Across All Applications - Bell Atlantic Mobile 
of Allentown NOT listed and contains no 
signatures from that company in Pole 
attachment agreement and License ---- Also, 
does the ZBA  have access to the “Make-Ready 
Survey”? 



Exhibit G SEAF Incomplete. Must answer 6. “consistent 
with the character of the existing built or  natural 
landscape. This is not a stealth techlology so 
the true answer is NO So Must provide 
explanation why they didn’t try to make it more 
consistent. Also must explain 8b., 8c., and 
12b. (Petitioner created a category not found 
on the official document "#14 category 
“Lawn / Sparse Grass" and its box)

Incomplete. Must explain yes answer to 6. 
“consistent with the character of the existing 
built or  natural landscape. This is not a stealth 
technology so the true answer is NO So Must 
provide explanation why they didn’t try to make 
it more consistent. Also must explain yes 
answers to questions: 8b., 8c., 12b., and 
13a.) (Petitioner created a category not 
found on the official document "#14 
category “Lawn / Sparse Grass" and its box)

Exhibit I ACROSS ALL APPLICATIONS Missing: 
Diagram of field strength for main direction of 
signal, not just to the ground. Also missing 
current MPE levels.

ACROSS ALL APPLICATIONS Missing: 
Diagram of field strength for main direction of 
signal, not just to the ground. Also missing 
current MPE levels.

Exhibit J ACROSS ALL APPLICATIONS Exhibit J notes: 
J-5- Broadband License w/Cellco Partnership 
expires 6/27/2017 - J-2 -AT&T Mobility 
Spectrum which does not seem to be a party to 
this agreement/application 

ACROSS ALL APPLICATIONS Exhibit J notes: 
J-5- Broadband License w/Cellco Partnership 
expires 6/27/2017 - J-2 -AT&T Mobility 
Spectrum which does not seem to be a party to 
this agreement/application 

Exhibit K Emergency Power Supply Across All Applications “will not create 
noise or vibration?! Generators create both. 
Petitioner must explain emergency 
protocols and procedures do deploy 
generator. Where would it be placed in the 
site. Risk of fire from generator or battery 
overheat? What are the risks of toxicity in 
case a fire affects the batteries.

Across All Applications “will not create noise or 
vibration?! Generators create both. Petitioner 
must explain emergency protocols and 
procedures do deploy generator. Where would it 
be placed in the site. Risk of fire from generator 
or battery overheat? What are the risks of 
toxicity in case a fire affects the batteries.



Exhibit L Exhibit A & Exhibit L 623.4 lbs or 423.4 lbs? 
Weight Discrepancy Charles Cube Cabinet is 
listed as weighing 500lbs (Ex. L, p. 2) The 
Charles Cube Cabinet weight is also noted 
to be 300lbs (Ex. A, C-4)  “Any discrepancies 
in pole data or dimensions and installation 
of attached aerial utilities/conductors or 
equipment from the above listing shall be 
brought to the attention of Erdman Anthony 
prior to installing any new attachments. The 
results of this analysis cannot be used if 
there are any discrepancies from the pole 
data listed on the previous page or if the 
loading is not consistent with that shown in 
Table 1.” (Ex L, p. 2) 

Exhibit N Across All Applications Ex N. visual impact 
assessment,. No photos taken from important 
the vantage points of residential properties 
across the street. Without documentation of the 
results of the pre-application meetings on April 
22, 2014 and June16, 2016, we, as residents, 
cannot verify whether the application is 
complete in this regard. We, therefore, request 
documentation of any agreements reached 
during the pre-application meeting.

Across All Applications Ex N. visual impact 
assessment,. No photos taken from important 
the vantage points of residential properties 
across the street. Without documentation of the 
results of the pre-application meetings on April 
22, 2014 and June16, 2016, we, as residents, 
cannot verify whether the application is 
complete in this regard. We, therefore, request 
documentation of any agreements reached 
during the pre-application meeting.

Exhibit O Across All Applications  As requested by 6-7-
3 G7 Missing from Exhibit O - Only a minimally 
labeled arial photo provided. Locations and 
uses of all structures are not documented

Across All Applications  As requested by 6-7-3 
G7 Missing from Exhibit O - Only a minimally 
labeled arial photo provided. Locations and 
uses of all structures are not documented

NOTES 1 These are new poles with entirely new 
equipment from top to bottom. In order to make 
the most sound judgement of a pole’s ability to 
support all of the combined weight, The Lead 
agency should require the disclosure of the 
weight of every individual component added to 
the pole, not just the Wireless Carrier-specific 
items. 

These are new poles with entirely new 
equipment from top to bottom. In order to make 
the most sound judgement of a pole’s ability to 
support all of the combined weight, The Lead 
agency should require the disclosure of the 
weight of every individual component added to 
the pole, not just the Wireless Carrier-specific 
items. 

NOTES 2 This is near a school! Verizon MUST be 
required to justify why they couldn’t find a co-
location site 500ft away from the Elementary 
School and/or residential-zoned land.



Application Number #16  443 S. Ellicot Creek Rd #17  401 Creekside Dr. #18  270 Willow Ridge Rd #21 156 Grandview Dr.
Utility Pole Type (E) (R) (N) Replacement Replacement Replacement Replacement
Pole Height w/out Antennna 38.5 (Ex. I  p.1 & A, C-1) 38.5ft  (Ex. I  p.1 & A, C-1) 34 (Ex. I  p.1 & A, C-1) 34
Pole Height w/added antenna 43.2 (Ex. I, p.1 & A, C-4) 43.2ft (Ex. I, p.1 & A, C-4) 38.7’ (Ex. I, p.1 & A, C-4) 38.7 ft (Ex. I  p.1 & A, C-1)
Total Added Height: Old Pole Height + Added 
feet of Replacement Pole + Antenna=

 9.2 ft 9.2 ft 5.7 ft 9.2 ft

Antenna Size Discrepancy ** Which height is 
correct?

38.7” x 12( D) (Ex D, P.4, G(13)) vs x 38” (H) x 
12” (D) (Ex. L, p. 2) & (Ex. A, C-4)

38.7” (H) x 12” (D) (Ex D, P.4, G(13))  vs 51.1” 
(H) x 12” x 6.5” (D) (Ex. L, p. 2) & (Ex. A, C-4)  

Old Pole Height 34 (I p.1 & A, C-4) 34.0 ft (I p.1 & A, C-4) 33.0’ft (I p.1 & A, C-4) 29.5ft (I p.1 & A, C-4)
Total (Disclosed) Weight Added 423.4 420.3 423.4 423.4
New Weight Added Missing Data 8’ Cross Arm (Sect L-2) 8’ Cross Arm (Sect L-2)
Reattached Weight Missing Data Street Lamp Street Lamp
Exhibit B False statement: “will not create noise or 

vibration” (P3, Para. 3) ACROSS ALL 
APPLICATIONS

False statement: “will not create noise or 
vibration” (P3, Para. 3) ACROSS ALL 
APPLICATIONS

False statement: “will not create noise or 
vibration” (P3, Para. 3) ACROSS ALL 
APPLICATIONS

False statement: “will not create noise or 
vibration” (P3, Para. 3) ACROSS ALL 
APPLICATIONS

Exhibit D 6-7-3 G-4 “Postal address and tax 
map parcel number of the property” 

In A, Missing from Exhibit F as claimed 
ACROSS ALL APPLICATIONS

In A, Missing from Exhibit F as claimed 
ACROSS ALL APPLICATIONS

In A, Missing from Exhibit F as claimed 
ACROSS ALL APPLICATIONS

In A, Missing from Exhibit F as claimed 
ACROSS ALL APPLICATIONS

Exhibit D 6-7-3 G-5 “The zoning district in which 
the property is situated.” 

Missing from Exhibit A as claimed ACROSS 
ALL APPLICATIONS

Missing from Exhibit A as claimed ACROSS ALL 
APPLICATIONS

Missing from Exhibit A as claimed ACROSS ALL 
APPLICATIONS

Missing from Exhibit A as claimed ACROSS ALL 
APPLICATIONS

Exhibit D 6-7-3 G-6 “Size of property stated in 
square feet” & “Setback dimensions from the 
WTF”

Missing from Exhibit A as claimed ACROSS 
ALL APPLICATIONS

Missing from Exhibit A as claimed ACROSS ALL 
APPLICATIONS

Missing from Exhibit A as claimed ACROSS ALL 
APPLICATIONS

Missing from Exhibit A as claimed ACROSS ALL 
APPLICATIONS

Exhibit D 6-7-3 G-7 “The location and use of all 
structures within 500 feet from the WTF”

Missing from Exhibit O ACROSS ALL 
APPLICATIONS Only a minimally labeled arial 
photo provided. Locations and uses of all 
structures are not documented

Missing from Exhibit O ACROSS ALL 
APPLICATIONS Only a minimally labeled arial 
photo provided. Locations and uses of all 
structures are not documented

Missing from Exhibit O ACROSS ALL 
APPLICATIONS Only a minimally labeled arial 
photo provided. Locations and uses of all 
structures are not documented

Missing from Exhibit O ACROSS ALL 
APPLICATIONS Only a minimally labeled arial 
photo provided. Locations and uses of all 
structures are not documented

Exhibit D 6-7-3 G-11 The number, type and 
design of the tower(s) and antenna(e) proposed 
and the basis for the calculations of the tower's 
capacity to accommodate multiple users;

Missing from Exhibits A & E ACROSS ALL 
APPLICATIONS They do not explain the “basis 
for the calculations of the tower’s capacity to 
accommodate multiple users”

Missing from Exhibits A & E ACROSS ALL 
APPLICATIONS They do not explain the “basis 
for the calculations of the tower’s capacity to 
accommodate multiple users”

Missing from Exhibits A & E ACROSS ALL 
APPLICATIONS They do not explain the “basis 
for the calculations of the tower’s capacity to 
accommodate multiple users”

Missing from Exhibits A & E ACROSS ALL 
APPLICATIONS They do not explain the “basis 
for the calculations of the tower’s capacity to 
accommodate multiple users”

Exhibit D 6-7-3 G-13 A description of the 
proposed tower and antenna(e) and all related 
fixtures, structures, appurtenances and 
apparatus, including height above pre-existing 
grade, materials, color and lighting;

In A, Missing from Exhibit E as claimed 
ACROSS ALL APPLICATIONS

In A, Missing from Exhibit E as claimed 
ACROSS ALL APPLICATIONS

In A, Missing from Exhibit E as claimed 
ACROSS ALL APPLICATIONS

In A, Missing from Exhibit E as claimed 
ACROSS ALL APPLICATIONS

Exhibit D 6-7-3 G-19 A copy of the FCC license 
applicable for the intended use of the WTF;

Unacceptable “No Response Necessary, 
Verizon Wireless will so comply” ACROSS ALL 
APPLICATIONS Exhibit J notes: J-5- 
Broadband License w/Cellco Partnership 
expires 6/27/2017 - J-2 -AT&T Mobility 
Spectrum which does not seem to be a party 
to this agreement/application Perfunctory 
statements to the effect of “Verizon will comply” 
to specific restrictions placed on it by the Town 
are insufficient. A well-resourced corporation like 
Verizon, with decades of experience building 
Wireless Telecommunications Facilities should 
provide explicit justification to its answers to its 
questions to facilitate review by residents and 
Town officials. The burden, in particular, should 
not be on residents to verify that Verizon has the 
resources and plans in place to comply with all 
elements of the Town code.

Unacceptable “No Response Necessary, 
Verizon Wireless will so comply” ACROSS ALL 
APPLICATIONS Exhibit J notes: J-5- 
Broadband License w/Cellco Partnership 
expires 6/27/2017 - J-2 -AT&T Mobility 
Spectrum which does not seem to be a party 
to this agreement/application Perfunctory 
statements to the effect of “Verizon will comply” 
to specific restrictions placed on it by the Town 
are insufficient. A well-resourced corporation like 
Verizon, with decades of experience building 
Wireless Telecommunications Facilities should 
provide explicit justification to its answers to its 
questions to facilitate review by residents and 
Town officials. The burden, in particular, should 
not be on residents to verify that Verizon has the 
resources and plans in place to comply with all 
elements of the Town code.

Unacceptable “No Response Necessary, 
Verizon Wireless will so comply” ACROSS ALL 
APPLICATIONS Exhibit J notes: J-5- 
Broadband License w/Cellco Partnership 
expires 6/27/2017 - J-2 -AT&T Mobility 
Spectrum which does not seem to be a party 
to this agreement/application Perfunctory 
statements to the effect of “Verizon will comply” 
to specific restrictions placed on it by the Town 
are insufficient. A well-resourced corporation like 
Verizon, with decades of experience building 
Wireless Telecommunications Facilities should 
provide explicit justification to its answers to its 
questions to facilitate review by residents and 
Town officials. The burden, in particular, should 
not be on residents to verify that Verizon has the 
resources and plans in place to comply with all 
elements of the Town code.

Unacceptable “No Response Necessary, 
Verizon Wireless will so comply” ACROSS ALL 
APPLICATIONS Exhibit J notes: J-5- 
Broadband License w/Cellco Partnership 
expires 6/27/2017 - J-2 -AT&T Mobility 
Spectrum which does not seem to be a party 
to this agreement/application Perfunctory 
statements to the effect of “Verizon will comply” 
to specific restrictions placed on it by the Town 
are insufficient. A well-resourced corporation like 
Verizon, with decades of experience building 
Wireless Telecommunications Facilities should 
provide explicit justification to its answers to its 
questions to facilitate review by residents and 
Town officials. The burden, in particular, should 
not be on residents to verify that Verizon has the 
resources and plans in place to comply with all 
elements of the Town code.

Exhibit D 6-7-3 G-20 Certification that a 
topographic and geomorphologic study and 
analysis has been conducted, and that taking 
into account the subsurface and substrata, and 
the proposed drainage plan, that the site is 
adequate to assure the stability of the proposed 
WTFs on the proposed site.

Question the stability of the proposed site. 
The petitioner answered yes to SEAF 
Question 13a. Must explain. Is this site with 
ground water concerns stable enough to 
support a pole with 423.4+ pounds of wireless 
equiptment, a street lamp whose weight is not 
accounted for, and subject to area winds that 
can exceed 65mph. 

ACROSS ALL APPLICATIONS Waiver 6-7-21 
(Relief) requested. DO NOT WAIVE This is 
make to make sure that “the site is adequate to 
support these newly, heavily equipped poles--all 
subject to area winds that can exceed 65mph. 

ACROSS ALL APPLICATIONS Waiver 6-7-21 
(Relief) requested. DO NOT WAIVE Must 
explain. Is this site stable enough to support a 
pole with 423.4+ pounds of wireless equipment, 
a street lamp whose weight is not accounted for, 
all in the presence of area winds that can 
exceed 65mph.  

ACROSS ALL APPLICATIONS Waiver 6-7-21 
(Relief) requested. DO NOT WAIVE This is 
make to make sure that “the site is adequate to 
support these newly, heavily equipped poles--all 
subject to area winds that can exceed 65mph. 



Exhibit D 6-7-3 G-21 A statement of the 
proposed emergency power supply. The storage 
of fuel on the site shall be identified. The type of 
fuel and quantities shall be provided. If lead acid 
batteries are proposed, a statement of battery 
classification and location shall be submitted. 
The statement shall provide the cumulative acid 
weight of all batteries at the proposed facility. 
Upon approval of the application for the WTF, 
the petitioner shall provide this information to the 
local fire department.

Generator Described in J --- Reference: Exhibit 
B False statement: “will not create noise or 
vibration” P3, Para. 3 ---A Generator creates 
both noise and vibration. ACROSS ALL 
APPLICATIONS    

Generator Described in J --- Reference: Exhibit 
B False statement: “will not create noise or 
vibration” P3, Para. 3 ---A Generator creates 
both noise and vibration. ACROSS ALL 
APPLICATIONS    

Generator Described in J --- Reference: Exhibit 
B False statement: “will not create noise or 
vibration” P3, Para. 3 ---A Generator creates 
both noise and vibration. ACROSS ALL 
APPLICATIONS    

Generator Described in J --- Reference: Exhibit 
B False statement: “will not create noise or 
vibration” P3, Para. 3 ---A Generator creates 
both noise and vibration. ACROSS ALL 
APPLICATIONS    

Exhibit D 6-7-3 I The petitioner shall certify that 
the telecommunication facility, foundation and 
attachments are designed and will be 
constructed to meet all local, Town, state and 
federal structural requirements for loads, 
including wind and ice loads.

Overloaded pole with re-attached light and 
yes answer to 13a. wetlands in the SEAF.  
Will the site be able to withstand the 420+lbs 
of added weight from new wireless 
equipment and be able to withstand wind 
gustsabove 65mph? It is current windload is 
only 4psf or (40mph). (See Ex. L)

ACROSS ALL APPLICATIONS Will the site be 
able to withstand the 420+lbs of added weight 
from new wireless equipment and be able to 
withstand wind gustsabove 65mph? It is current 
windload is only 4psf or (40mph). (See Ex. L)

ACROSS ALL APPLICATIONS Will the site be 
able to withstand the 420+lbs of added weight 
from new wireless equipment and be able to 
withstand wind gustsabove 65mph? It is current 
windload is only 4psf or (40mph). (See Ex. L)

ACROSS ALL APPLICATIONS  Will the site be 
able to withstand the 420+lbs of added weight 
from new wireless equipment and be able to 
withstand wind gustsabove 65mph? It is current 
windload is only 4psf or (40mph). (See Ex. L)

Exhibit D 6-7-3 J The petitioner shall certify that 
the WTFs will be effectively grounded and 
bonded so as to protect persons and property 
and installed with appropriate surge protectors.

Documented in Ex. A but contradictory to relief 6-
7-21 waiver request in 6-7-8-T not to properly 
bond or ground to protect from lightening 
discharges

Documented in Ex. A but contradictory to relief 6-
7-21 waiver request in 6-7-8-T not to properly 
bond or ground to protect from lightening 
discharges

Documented in Ex. A but contradictory to relief 6-
7-21 waiver request in 6-7-8-T not to properly 
bond or ground to protect from lightening 
discharges

Documented in Ex. A but contradictory to relief 6-
7-21 waiver request in 6-7-8-T not to properly 
bond or ground to protect from lightening 
discharges

Exhibit D 6-7-3 K A petitioner shall be 
required to submit a written report 
identifying buried conductors within 50 feet 
of any non-building mounted WTF.

New Dig + Presence of 2 Nat Gas poles on 
either side of existing pole (A, C-3 & Ex. N) 
Across All Applications Petitioner falsely 
claims “Not applicable” and so missing 
ACROSS ALL APPLICATIONS MUST 
ENFORCE

New Dig + Existing Teleco Pedestal (A, C-3) 
Across All Applications Petitioner falsely 
claims “Not applicable” and so missing 
ACROSS ALL APPLICATIONS MUST 
ENFORCE

New Dig - Across All Applications Petitioner 
falsely claims “Not applicable” and so missing 
ACROSS ALL APPLICATIONS MUST 
ENFORCE

New Dig + Presence of light post on either 
side of existing pole (A, C-3 & Ex. N) Across 
All Applications Petitioner falsely claims “Not 
applicable” and so missing ACROSS ALL 
APPLICATIONS MUST ENFORCE

Exhibit D 6-7-3 L A petitioner may be required to 
submit an environmental assessment analysis 
and a visual addendum. Based on the results of 
the analysis, including the visual addendum, the 
Town may require submission of a more detailed 
visual analysis. The scope of the required 
environmental and visual assessment will be 
reviewed at the pre-application meeting.

ACROSS ALL APPLICATIONS Environmental 
assessment analysis Not Documented in Ex.N 
as claimed. Only 3-4 photos/mockups - We note 
that the application includes a SEAF form and a 
limited visual addendum. Without 
documentation of the results of the pre-
application meetings on April 22, 2014 and 
June16, 2016, we, as residents, cannot verify 
whether the application is complete in this 
regard. We, therefore, request documentation of 
any agreements reached during the pre-
application meeting.

ACROSS ALL APPLICATIONS Environmental 
assessment analysis Not Documented in Ex.N 
as claimed. Only 3-4 photos/mockups - We note 
that the application includes a SEAF form and a 
limited visual addendum. Without 
documentation of the results of the pre-
application meetings on April 22, 2014 and 
June16, 2016, we, as residents, cannot verify 
whether the application is complete in this 
regard. We, therefore, request documentation of 
any agreements reached during the pre-
application meeting.

ACROSS ALL APPLICATIONS Environmental 
assessment analysis Not Documented in Ex.N 
as claimed. Only 3-4 photos/mockups - We note 
that the application includes a SEAF form and a 
limited visual addendum. Without 
documentation of the results of the pre-
application meetings on April 22, 2014 and 
June16, 2016, we, as residents, cannot verify 
whether the application is complete in this 
regard. We, therefore, request documentation of 
any agreements reached during the pre-
application meeting.

ACROSS ALL APPLICATIONS Environmental 
assessment analysis Not Documented in Ex.N 
as claimed. Only 3-4 photos/mockups - We note 
that the application includes a SEAF form and a 
limited visual addendum. Without 
documentation of the results of the pre-
application meetings on April 22, 2014 and 
June16, 2016, we, as residents, cannot verify 
whether the application is complete in this 
regard. We, therefore, request documentation of 
any agreements reached during the pre-
application meeting.

Exhibit D 6-7-3 M (1) 
The petitioner shall furnish a visual impact 
assessment, which shall include:

A "Zone of Visibility Map" which shall be 
provided in order to determine locations from 
which the WTF may be seen.

DO NOT WAIVE (Waiver 6-7-21 Requested) DO NOT WAIVE (Waiver 6-7-21 Requested) DO NOT WAIVE (Waiver 6-7-21 Requested) DO NOT WAIVE (Waiver 6-7-21 Requested) 

Exhibit D 6-7-3 M (2) 
The petitioner shall furnish a visual impact 
assessment, which shall include:    Pictorial 
representations of "before and after" views from 
key viewpoints both inside and outside of the 
Town as may be appropriate, including but not 
limited to state highways and other major roads; 
state and local parks; other public lands; historic 
districts; preserves and historic sites normally 
open to the public; and from any other location 
where the site is visible to a large number of 
visitors, travelers or residents. Guidance will be 
provided, concerning the appropriate key sites at 
a pre-application meeting.

Ex N. visual impact assessment,. No photos 
taken from important the vantage points of 
residential properties across the street on Sweet 
Home. Without documentation of the results of 
the pre-application meetings on April 22, 2014 
and June16, 2016, we, as residents, cannot 
verify whether the application is complete in this 
regard. We, therefore, request documentation of 
any agreements reached during the pre-
application meeting.

Ex N. visual impact assessment,. No photos 
taken from important the vantage points of 
residential properties across the street on Sweet 
Home. Without documentation of the results of 
the pre-application meetings on April 22, 2014 
and June16, 2016, we, as residents, cannot 
verify whether the application is complete in this 
regard. We, therefore, request documentation of 
any agreements reached during the pre-
application meeting.

Ex N. visual impact assessment,. No photos 
taken from important the vantage points of 
residential properties across the street on Sweet 
Home. Without documentation of the results of 
the pre-application meetings on April 22, 2014 
and June16, 2016, we, as residents, cannot 
verify whether the application is complete in this 
regard. We, therefore, request documentation of 
any agreements reached during the pre-
application meeting.

Ex N. visual impact assessment,. No photos 
taken from important the vantage points of 
residential properties across the street on Sweet 
Home. Without documentation of the results of 
the pre-application meetings on April 22, 2014 
and June16, 2016, we, as residents, cannot 
verify whether the application is complete in this 
regard. We, therefore, request documentation of 
any agreements reached during the pre-
application meeting.



Exhibit D 6-7-3 O Any and all representations 
made by the petitioner to the Town on the record 
during the application process, whether written 
or verbal, shall be deemed a part of the 
application and may be relied upon in good faith 
by the Town.

Without documentation of the results of the pre-
application meetings on April 22, 2014 and 
June16, 2016, we, as residents, cannot verify 
whether the application is complete in this 
regard. We, therefore, request documentation of 
any agreements reached during the pre-
application meeting.

Without documentation of the results of the pre-
application meetings on April 22, 2014 and 
June16, 2016, we, as residents, cannot verify 
whether the application is complete in this 
regard. We, therefore, request documentation of 
any agreements reached during the pre-
application meeting.

Without documentation of the results of the pre-
application meetings on April 22, 2014 and 
June16, 2016, we, as residents, cannot verify 
whether the application is complete in this 
regard. We, therefore, request documentation of 
any agreements reached during the pre-
application meeting.

Without documentation of the results of the pre-
application meetings on April 22, 2014 and 
June16, 2016, we, as residents, cannot verify 
whether the application is complete in this 
regard. We, therefore, request documentation of 
any agreements reached during the pre-
application meeting.

Exhibit D 6-7-3 Q All WTFs shall be sited so as 
to be the least visually intrusive reasonably 
possible and thereby have the least adverse 
visual effect on the environment and its 
character, on existing vegetation, and on the 
residences in the area of the WTF.

Not stealth or harmonious with the 
surroundings. This proposed Micro Cell will 
"have an adverse visual effect on the 
environment and its character, on existing 
vegetation, and on the residences in the area"

Not stealth or harmonious with the 
surroundings. This proposed Micro Cell will 
"have an adverse visual effect on the 
environment and its character, on existing 
vegetation, and on the residences in the area"

This is in someone’s front yard and at a 4-
way intersection. INTRUSIVE. Industrial 
intrusion. Not stealth or harmonious with the 
surroundings. This proposed Micro Cell will 
"have an adverse visual effect on the 
environment and its character, on existing 
vegetation, and on the residences in the area"

Not stealth or harmonious with the 
surroundings. This proposed Micro Cell will 
"have an adverse visual effect on the 
environment and its character, on existing 
vegetation, and on the residences in the area"

Exhibit D 6-7-3 R Both the WTF and any 
accessory structure that are higher than or not 
contained within fencing, walls or other visual 
screening shall maximize the use of building 
materials, colors and textures designed to blend 
with the structure to which it may be affixed 
and/or to harmonize with the natural 
surroundings. This shall include the utilization of 
stealth or concealment technology as may 
required by the Town.

Across All Applications Antenna Mount - 
galvanized steel, Antenna white UV safe 
fiberglass Added Boxes appear to be beige (Not 
stealth or harmonious with the surroundings.)

Across All Applications Antenna Mount - 
galvanized steel, Antenna white UV safe 
fiberglass Added Boxes appear to be beige (Not 
stealth or harmonious with the surroundings.)

Across All Applications Antenna Mount - 
galvanized steel, Antenna white UV safe 
fiberglass Added Boxes appear to be beige (Not 
stealth or harmonious with the surroundings.)

Across All Applications Antenna Mount - 
galvanized steel, Antenna white UV safe 
fiberglass Added Boxes appear to be beige (Not 
stealth or harmonious with the surroundings.)

Exhibit D 6-7-3 T A person who holds a special 
use permit for a WTF shall construct, operate, 
maintain, repair, provide for removal of, modify 
or restore the permitted WTFs in strict 
compliance with all current applicable technical, 
safety and safety-related codes adopted by the 
Town, state, or United States, including but not 
limited to the most recent editions of the 
National Electrical Safety Code and the National 
Electrical Code, as well as accepted and 
responsible workmanlike industry practices and 
recommended practices of the National 
Association of Tower Erectors. The codes 
referred to are codes that include, but are not 
limited to, construction, building, electrical, fire, 
safety, health, and land use codes. In the event 
of a conflict between or among any of the 
preceding codes, rules and regulations, the 
more stringent shall apply.

Across All Applications Petitioner Response: 
“Verizon Wireless will so comply” False if they 
are seeking a waiver to properly bond and 
ground for lightening.

Across All Applications Petitioner Response: 
“Verizon Wireless will so comply” False if they 
are seeking a waiver to properly bond and 
ground for lightening.

Across All Applications Petitioner Response: 
“Verizon Wireless will so comply” False if they 
are seeking a waiver to properly bond and 
ground for lightening.

Across All Applications Petitioner Response: 
“Verizon Wireless will so comply” False if they 
are seeking a waiver to properly bond and 
ground for lightening.

Exhibit D 6-7-3 U A holder of a special use 
permit granted under this ordinance shall obtain, 
at its own expense, all permits and licenses 
required by applicable law, rule, regulation or 
code, and must maintain the same, in full force 
and effect, for as long as required by the Town 
or other governmental entity or agency having 
jurisdiction over the petitioner.

Unacceptable “No Response Necessary, 
Verizon Wireless will so comply” ACROSS ALL 
APPLICATIONS Exhibit J notes: J-5- 
Broadband License w/Cellco Partnership 
expires 6/27/2017 - J-2 -AT&T Mobility 
Spectrum which does not seem to be a party 
to this agreement/application Perfunctory 
statements to the effect of “Verizon will comply” 
to specific restrictions placed on it by the Town 
are insufficient. A well-resourced corporation like 
Verizon, with decades of experience building 
Wireless Telecommunications Facilities should 
provide explicit justification to its answers to its 
questions to facilitate review by residents and 
Town officials. The burden, in particular, should 
not be on residents to verify that Verizon has the 
resources and plans in place to comply with all 
elements of the Town code.

Unacceptable “No Response Necessary, 
Verizon Wireless will so comply” ACROSS ALL 
APPLICATIONS Exhibit J notes: J-5- 
Broadband License w/Cellco Partnership 
expires 6/27/2017 - J-2 -AT&T Mobility 
Spectrum which does not seem to be a party 
to this agreement/application Perfunctory 
statements to the effect of “Verizon will comply” 
to specific restrictions placed on it by the Town 
are insufficient. A well-resourced corporation like 
Verizon, with decades of experience building 
Wireless Telecommunications Facilities should 
provide explicit justification to its answers to its 
questions to facilitate review by residents and 
Town officials. The burden, in particular, should 
not be on residents to verify that Verizon has the 
resources and plans in place to comply with all 
elements of the Town code.

Unacceptable “No Response Necessary, 
Verizon Wireless will so comply” ACROSS ALL 
APPLICATIONS Exhibit J notes: J-5- 
Broadband License w/Cellco Partnership 
expires 6/27/2017 - J-2 -AT&T Mobility 
Spectrum which does not seem to be a party 
to this agreement/application Perfunctory 
statements to the effect of “Verizon will comply” 
to specific restrictions placed on it by the Town 
are insufficient. A well-resourced corporation like 
Verizon, with decades of experience building 
Wireless Telecommunications Facilities should 
provide explicit justification to its answers to its 
questions to facilitate review by residents and 
Town officials. The burden, in particular, should 
not be on residents to verify that Verizon has the 
resources and plans in place to comply with all 
elements of the Town code.

Unacceptable “No Response Necessary, 
Verizon Wireless will so comply” ACROSS ALL 
APPLICATIONS Exhibit J notes: J-5- 
Broadband License w/Cellco Partnership 
expires 6/27/2017 - J-2 -AT&T Mobility 
Spectrum which does not seem to be a party 
to this agreement/application Perfunctory 
statements to the effect of “Verizon will comply” 
to specific restrictions placed on it by the Town 
are insufficient. A well-resourced corporation like 
Verizon, with decades of experience building 
Wireless Telecommunications Facilities should 
provide explicit justification to its answers to its 
questions to facilitate review by residents and 
Town officials. The burden, in particular, should 
not be on residents to verify that Verizon has the 
resources and plans in place to comply with all 
elements of the Town code.



Exhibit D 6-7-3 W The petitioner shall examine 
the feasibility of designing a proposed tower to 
accommodate future demand for a minimum of 
five additional commercial applications, for 
example, future co-locations. The tower shall be 
structurally designed to accommodate a 
minimum of five additional antenna arrays equal 
to those of the petitioner, and located as close to 
the petitioner's antenna as possible without 
causing interference. This requirement may be 
waived, provided that the petitioner, in writing, 
demonstrates that the provisions of future 
shared usage of the Tower is not technologically 
feasible, is commercially impracticable or 
creates an unnecessary and unreasonable 
burden, based upon: (1) 
The foreseeable number of FCC licenses 
available for the area;
(2) 
The kind of WTF site and structure proposed;
(3) 
The number of existing and potential licenses 
without WTFs spaces/sites;
(4) 
Available space on existing and approved 
towers.

Petitioner does not request waiver. Instead 
answers “Not applicable.” Replacement Pole 
Pole should be required to “in writing, 
demonstrates that the provisions of future 
shared usage of the Tower is not technologically 
feasible, is commercially impracticable or 
creates an unnecessary and unreasonable 
burden, based upon: (1) The foreseeable 
number of FCC licenses available for the area;
(2) The kind of WTF site and structure 
proposed;
(3) The number of existing and potential 
licenses without WTFs spaces/sites;
(4) Available space on existing and approved 
towers.”     Insufficient. A well-resourced 
corporation like Verizon, with decades of 
experience building Wireless 
Telecommunications Facilities should provide 
explicit justification to its answers to its 
questions to facilitate review by residents and 
Town officials. The burden, in particular, should 
not be on residents to verify that Verizon has the 
resources and plans in place to comply with all 
elements of the Town code. 

Petitioner does not request waiver. Instead 
answers “Not applicable.” Replacement Pole 
Pole should be required to “in writing, 
demonstrates that the provisions of future 
shared usage of the Tower is not technologically 
feasible, is commercially impracticable or 
creates an unnecessary and unreasonable 
burden, based upon: (1) The foreseeable 
number of FCC licenses available for the area;
(2) The kind of WTF site and structure 
proposed;
(3) The number of existing and potential 
licenses without WTFs spaces/sites;
(4) Available space on existing and approved 
towers.”     Insufficient. A well-resourced 
corporation like Verizon, with decades of 
experience building Wireless 
Telecommunications Facilities should provide 
explicit justification to its answers to its 
questions to facilitate review by residents and 
Town officials. The burden, in particular, should 
not be on residents to verify that Verizon has the 
resources and plans in place to comply with all 
elements of the Town code. 

Petitioner does not request waiver. Instead 
answers “Not applicable.” Replacement Pole 
should be required to “in writing, 
demonstrates that the provisions of future 
shared usage of the Tower is not technologically 
feasible, is commercially impracticable or 
creates an unnecessary and unreasonable 
burden, based upon: (1) The foreseeable 
number of FCC licenses available for the area;
(2) The kind of WTF site and structure 
proposed;
(3) The number of existing and potential 
licenses without WTFs spaces/sites;
(4) Available space on existing and approved 
towers.”     Insufficient. A well-resourced 
corporation like Verizon, with decades of 
experience building Wireless 
Telecommunications Facilities should provide 
explicit justification to its answers to its 
questions to facilitate review by residents and 
Town officials. The burden, in particular, should 
not be on residents to verify that Verizon has the 
resources and plans in place to comply with all 
elements of the Town code. 

Petitioner does not request waiver. Instead 
answers “Not applicable.” Replacement Pole 
Pole should be required to “in writing, 
demonstrates that the provisions of future 
shared usage of the Tower is not technologically 
feasible, is commercially impracticable or 
creates an unnecessary and unreasonable 
burden, based upon: (1) The foreseeable 
number of FCC licenses available for the area;
(2) The kind of WTF site and structure 
proposed;
(3) The number of existing and potential 
licenses without WTFs spaces/sites;
(4) Available space on existing and approved 
towers.”     Insufficient. A well-resourced 
corporation like Verizon, with decades of 
experience building Wireless 
Telecommunications Facilities should provide 
explicit justification to its answers to its 
questions to facilitate review by residents and 
Town officials. The burden, in particular, should 
not be on residents to verify that Verizon has the 
resources and plans in place to comply with all 
elements of the Town code. 

Exhibit D 6-7-3 X The owner of the proposed 
new tower, and his or her successors in interest, 
shall negotiate in good faith for the shared use 
of the proposed tower by other wireless service 
providers in the future, and shall:
(1) 
Respond within 60 days to a request for 
information from a potential shared-use 
petitioner;
(2) 
Negotiate in good faith concerning future 
requests for shared use of the new tower by 
other telecommunications providers;
(3) 
Allow shared use of the new tower if another 
telecommunications provider agrees in writing to 
pay reasonable charges. The charges may 
include, but are not limited to, a pro rata share of 
the cost of site selection, planning, project 
administration, land costs, site design, 
construction and maintenance financing, return 
on equity, less depreciation, and all of the costs 
of adapting the tower or equipment to 
accommodate a shared user without causing 
electromagnetic interference.
(4) 
Failure to abide by the conditions outlined above 
may be grounds for revocation of the special use 
permit for the tower.

ACROSS ALL APPLICATIONS “Not 
applicable” is a non answer and insufficient. 
(Verizon must disclose if they will be the only 
carrier on the pole.) A well-resourced 
corporation like Verizon, with decades of 
experience building Wireless 
Telecommunications Facilities should provide 
explicit justification to its answers to its 
questions to facilitate review by residents and 
Town officials. The burden, in particular, should 
not be on residents to verify that Verizon has the 
resources and plans in place to comply with all 
elements of the Town code. 

ACROSS ALL APPLICATIONS “Not applicable” 
is a non answer and insufficient. (Verizon must 
disclose if they will be the only carrier on the 
pole.) A well-resourced corporation like Verizon, 
with decades of experience building Wireless 
Telecommunications Facilities should provide 
explicit justification to its answers to its 
questions to facilitate review by residents and 
Town officials. The burden, in particular, should 
not be on residents to verify that Verizon has the 
resources and plans in place to comply with all 
elements of the Town code. 

ACROSS ALL APPLICATIONS “Not applicable” 
is a non answer and insufficient. (Verizon must 
disclose if they will be the only carrier on the 
pole.) A well-resourced corporation like Verizon, 
with decades of experience building Wireless 
Telecommunications Facilities should provide 
explicit justification to its answers to its 
questions to facilitate review by residents and 
Town officials. The burden, in particular, should 
not be on residents to verify that Verizon has the 
resources and plans in place to comply with all 
elements of the Town code. 

ACROSS ALL APPLICATIONS “Not applicable” 
is a non answer and insufficient. (Verizon must 
disclose if they will be the only carrier on the 
pole.) A well-resourced corporation like Verizon, 
with decades of experience building Wireless 
Telecommunications Facilities should provide 
explicit justification to its answers to its 
questions to facilitate review by residents and 
Town officials. The burden, in particular, should 
not be on residents to verify that Verizon has the 
resources and plans in place to comply with all 
elements of the Town code. 

Exhibit D  6-7-3 Y
There shall be a pre-application meeting with the 
Building Department, the Planning Department 
and the Town's designated consultant. The 
purpose of the pre-application meeting will be to 
address issues which will help to expedite the 
review and permitting process. A pre-application 
meeting, at the discretion of the Building 
Department, may also include a site visit. Costs 
of the Town's consultants to prepare for and 
attend the pre-application meeting will be borne 
by the petitioner.

Without documentation of the results of the pre-
application meetings on April 22, 2014 and 
June16, 2016, we, as residents, cannot verify 
whether the application is complete in this 
regard. We, therefore, request documentation of 
any agreements reached during the pre-
application meeting.

Without documentation of the results of the pre-
application meetings on April 22, 2014 and 
June16, 2016, we, as residents, cannot verify 
whether the application is complete in this 
regard. We, therefore, request documentation of 
any agreements reached during the pre-
application meeting.

Without documentation of the results of the pre-
application meetings on April 22, 2014 and 
June16, 2016, we, as residents, cannot verify 
whether the application is complete in this 
regard. We, therefore, request documentation of 
any agreements reached during the pre-
application meeting.

Without documentation of the results of the pre-
application meetings on April 22, 2014 and 
June16, 2016, we, as residents, cannot verify 
whether the application is complete in this 
regard. We, therefore, request documentation of 
any agreements reached during the pre-
application meeting.



Exhibit D 6-7-3 Z 
The holder of a special use permit shall notify 
the Town of any intended modification of a WTF 
and shall apply to the Town to modify, relocate or 
rebuild a WTF.

ACROSS ALL APPLICATIONS “No response 
necessary” is a non answer and insufficient. 
(Verizon must agree to notify the town of any 
intended modification of a WTF and shall apply 
to the Town to modify, relocate or rebuild a 
WTF.) A well-resourced corporation like Verizon, 
with decades of experience building Wireless 
Telecommunications Facilities should provide 
explicit justification to its answers to its 
questions to facilitate review by residents and 
Town officials. The burden, in particular, should 
not be on residents to verify that Verizon has the 
resources and plans in place to comply with all 
elements of the Town code. 

ACROSS ALL APPLICATIONS “No response 
necessary” is a non answer and insufficient. 
(Verizon must agree to notify the town of any 
intended modification of a WTF and shall apply 
to the Town to modify, relocate or rebuild a 
WTF.) A well-resourced corporation like Verizon, 
with decades of experience building Wireless 
Telecommunications Facilities should provide 
explicit justification to its answers to its 
questions to facilitate review by residents and 
Town officials. The burden, in particular, should 
not be on residents to verify that Verizon has the 
resources and plans in place to comply with all 
elements of the Town code. 

ACROSS ALL APPLICATIONS “No response 
necessary” is a non answer and insufficient. 
(Verizon must agree to notify the town of any 
intended modification of a WTF and shall apply 
to the Town to modify, relocate or rebuild a 
WTF.) A well-resourced corporation like Verizon, 
with decades of experience building Wireless 
Telecommunications Facilities should provide 
explicit justification to its answers to its 
questions to facilitate review by residents and 
Town officials. The burden, in particular, should 
not be on residents to verify that Verizon has the 
resources and plans in place to comply with all 
elements of the Town code. 

ACROSS ALL APPLICATIONS “No response 
necessary” is a non answer and insufficient. 
(Verizon must agree to notify the town of any 
intended modification of a WTF and shall apply 
to the Town to modify, relocate or rebuild a 
WTF.) A well-resourced corporation like Verizon, 
with decades of experience building Wireless 
Telecommunications Facilities should provide 
explicit justification to its answers to its 
questions to facilitate review by residents and 
Town officials. The burden, in particular, should 
not be on residents to verify that Verizon has the 
resources and plans in place to comply with all 
elements of the Town code. 

Exhibit D 6-7-3 AA The petitioner will provide a 
written copy of an analysis, completed by a 
qualified individual or organization, to determine 
if the tower or existing structure intended to 
support wireless facilities requires lighting under 
Federal Aviation Administration (FAA) 
Regulation Part 77. This requirement shall be for 
any new tower or for any existing structure or 
building where the application increases the 
height of the structure or building. If this analysis 
determines that the FAA must be contacted, 
then all filings with the FAA, all responses from 
the FAA and any related correspondence shall 
be provided in a timely manner.

REPLACEMENT POLE HIGHER THAN 
EXISTING POLE (Org. H 34 ft Rep Pole 38.5’) - 
C-4  Also all new micro cells proposed will 
add height to the existing, replacement or 
new pole. “This requirement shall be for any 
new tower or for any existing structure or 
building where the application increases the 
height of the structure or building.” ACROSS 
ALL APPLICATIONS “Not applicable” 
Requests 6-7-21 Waiver is a non answer and 
insufficient. (Verizon must disclose if they will 
be the only carrier on the pole.) A well-
resourced corporation like Verizon, with 
decades of experience building Wireless 
Telecommunications Facilities should provide 
explicit justification to its answers to its 
questions to facilitate review by residents and 
Town officials. The burden, in particular, should 
not be on residents to verify that Verizon has the 
resources and plans in place to comply with all 
elements of the Town code. 

REPLACEMENT POLE HIGHER THAN 
EXISTING POLE (Org. H 34 ft Rep Pole 38.5’) - 
C-4  Also all new micro cells proposed will 
add height to the existing, replacement or 
new pole. “This requirement shall be for any 
new tower or for any existing structure or 
building where the application increases the 
height of the structure or building.” ACROSS 
ALL APPLICATIONS “Not applicable” 
Requests 6-7-21 Waiver is a non answer and 
insufficient. (Verizon must disclose if they will 
be the only carrier on the pole.) A well-
resourced corporation like Verizon, with 
decades of experience building Wireless 
Telecommunications Facilities should provide 
explicit justification to its answers to its 
questions to facilitate review by residents and 
Town officials. The burden, in particular, should 
not be on residents to verify that Verizon has the 
resources and plans in place to comply with all 
elements of the Town code. 

REPLACEMENT POLE HIGHER THAN 
EXISTING POLE (Org. H 34 ft Rep Pole 38.5’) - 
C-4  Also all new micro cells proposed will 
add height to the existing, replacement or 
new pole. “This requirement shall be for any 
new tower or for any existing structure or 
building where the application increases the 
height of the structure or building.” ACROSS 
ALL APPLICATIONS “Not applicable” 
Requests 6-7-21 Waiver is a non answer and 
insufficient. (Verizon must disclose if they will 
be the only carrier on the pole.) A well-
resourced corporation like Verizon, with 
decades of experience building Wireless 
Telecommunications Facilities should provide 
explicit justification to its answers to its 
questions to facilitate review by residents and 
Town officials. The burden, in particular, should 
not be on residents to verify that Verizon has the 
resources and plans in place to comply with all 
elements of the Town code. 

REPLACEMENT POLE HIGHER THAN 
EXISTING POLE (Org. H 34 ft Rep Pole 38.5’) - 
C-4  Also all new micro cells proposed will 
add height to the existing, replacement or 
new pole. “This requirement shall be for any 
new tower or for any existing structure or 
building where the application increases the 
height of the structure or building.” ACROSS 
ALL APPLICATIONS “Not applicable” 
Requests 6-7-21 Waiver is a non answer and 
insufficient. (Verizon must disclose if they will 
be the only carrier on the pole.) A well-
resourced corporation like Verizon, with 
decades of experience building Wireless 
Telecommunications Facilities should provide 
explicit justification to its answers to its 
questions to facilitate review by residents and 
Town officials. The burden, in particular, should 
not be on residents to verify that Verizon has the 
resources and plans in place to comply with all 
elements of the Town code. 

Exhibit D 6-7-3 AB (BB)
All information necessary to satisfy SEQRA 
requirements. 

Incomplete. Must provide explanation for 8b., 
8c., 12b., and 13a. “Lawn/Sparse Grass” 
habitat. Must also answer 6. “consistent with 
the character of the existing built or  natural 
landscape. This is not a stealth techlology so 
the true answer is NO So Must provide 
explanation why they didn’t try to make it more 
consistent. 

Incomplete. Must provide explanation for 
8b., 8c., and 12b. (Added own #14 category 
“Lawn / Sparse Grass” & box to check) Must 
also answer 6. “consistent with the character of 
the existing built or  natural landscape. This is 
not a stealth technology so the true answer is 
NO So Must provide explanation why they didn’t 
try to make it more consistent. 

Incomplete. Must provide explanation for 
8b., 8c., 12b., and 13b. Box not checked at 
all. Must say yes or no. If Yes,  Verizon must 
provide explanation. (Added own #14 
category “Lawn / Sparse Grass” & box to 
check) Must also answer 6. “consistent with the 
character of the existing built or  natural 
landscape. This is not a stealth technology so 
the true answer is NO So Must provide 
explanation why they didn’t try to make it more 
consistent. 

Incomplete. Must provide explanation for 8b., 
8c., and 12b. “Lawn/Sparse Grass” habitat. 
added Must also answer 6. “consistent with the 
character of the existing built or  natural 
landscape. This is not a stealth technology so 
the true answer is NO So Must provide 
explanation why they didn’t try to make it more 
consistent. 

Exhibit D 6-7-4 A Petitioners for WTFs shall 
locate, site and erect said WTFs in accordance 
with the following priorities, one being the 
highest priority and seven being the lowest 
priority.
(1) On existing towers or other structures without 
increasing the height of the tower or structure;
(2) On Town-owned properties;
(3) On existing towers or other structures when 
a material increase in height is required;
(4) On properties in areas zoned for industrial 
use;
(5) On properties in areas zoned for business or 
non-residential use;
(6) On properties in areas zoned for agricultural 
use.
(7) On properties in areas zoned for residential 
use.

False statement: “Project falls within category 1” 
ACROSS ALL APPLICATIONS All projects fall 
under category (3) On existing towers or 
other structures when a material increase in 
height is required” This pole's height will 
inrease by 9.2ft 

False statement: “Project falls within category 1” 
ACROSS ALL APPLICATIONS All projects fall 
under category (3) On existing towers or other 
structures when a material increase in height is 
required” This pole's height will inrease by 
9.2ft 

False statement: “Project falls within category 1” 
ACROSS ALL APPLICATIONS All projects fall 
under category (3) On existing towers or other 
structures when a material increase in height is 
required” This pole's height will inrease by 
5.7ft 

False statement: “Project falls within category 1” 
ACROSS ALL APPLICATIONS All projects fall 
under category (3) On existing towers or other 
structures when a material increase in height is 
required” This pole's height will inrease by 
9.2ft 



Exhibit D 6-7-4 B If the proposed site is not 
proposed for the highest priority listed above, 
then a detailed explanation must be provided as 
to why a site of a higher priority was not 
selected.

Detailed explanation absent - False statement: 
“Not Applicable; the project is a co-location” 
ACROSS ALL APPLICATIONS All projects fall 
under category (3) On existing towers or 
other structures when a material increase in 
height is required”

Detailed explanation absent - False statement: 
“Not Applicable; the project is a co-location” 
ACROSS ALL APPLICATIONS All projects fall 
under category (3) On existing towers or other 
structures when a material increase in height is 
required”

Detailed explanation absent - False statement: 
“Not Applicable; the project is a co-location” 
ACROSS ALL APPLICATIONS All projects fall 
under category (3) On existing towers or other 
structures when a material increase in height is 
required”

Detailed explanation absent - False statement: 
“Not Applicable; the project is a co-location” 
ACROSS ALL APPLICATIONS All projects fall 
under category (3) On existing towers or other 
structures when a material increase in height is 
required”

Exhibit D 6-7-4 E The petitioner shall submit a 
written report demonstrating the petitioner's 
review of the above locations in order of priority, 
demonstrating the technological reason for the 
site selection. If appropriate, based on selecting 
a site of lower priority, a detailed written 
explanation as to why sites of a higher priority 
were not selected shall be included with the 
application.

False statement: “Not Applicable; the project is 
a co-location”  ACROSS ALL APPLICATIONS 
All projects fall under category (3) On existing 
towers or other structures when a material 
increase in height is required” and so 
require the written report.

False statement: “Not Applicable; the project is 
a co-location”  ACROSS ALL APPLICATIONS 
All projects fall under category (3) On existing 
towers or other structures when a material 
increase in height is required” and so require 
the written report.

False statement: “Not Applicable; the project is 
a co-location”  ACROSS ALL APPLICATIONS 
All projects fall under category (3) On existing 
towers or other structures when a material 
increase in height is required” and so require 
the written report.

False statement: “Not Applicable; the project is 
a co-location”  ACROSS ALL APPLICATIONS 
All projects fall under category (3) On existing 
towers or other structures when a material 
increase in height is required” and so require 
the written report.

Exhibit D 6-7-5 A (listed as F on App) Locating 
on existing towers or other structures without 
increasing the height, shall be preferred by the 
Town, as opposed to the construction of a new 
tower. The petitioner shall submit a 
comprehensive report inventorying existing 
towers and other suitable structures within two 
miles of the location of any proposed new tower, 
unless the petitioner can show that some other 
distance is more reasonable and demonstrate 
conclusively why an existing tower or other 
suitable structure can not be used.

False statement: “Not Applicable; the project so 
complies”  Missing comprehensive report. 
ACROSS ALL APPLICATIONS All new micro 
cells proposed will add height to the 
existing, replacement or new pole. They 
should be made to justify replacing old pole 
with a higher pole. 

False statement: “Not Applicable; the project so 
complies”  Missing comprehensive report. 
ACROSS ALL APPLICATIONS All new micro 
cells proposed will add height to the 
existing, replacement or new pole. They 
should be made to justify replacing old pole 
with a higher pole. 

False statement: “Not Applicable; the project so 
complies”  Missing comprehensive report. 
ACROSS ALL APPLICATIONS All new micro 
cells proposed will add height to the 
existing, replacement or new pole. They 
should be made to justify replacing old pole 
with a higher pole. 

False statement: “Not Applicable; the project so 
complies”  Missing comprehensive report. 
ACROSS ALL APPLICATIONS All new micro 
cells proposed will add height to the 
existing, replacement or new pole. They 
should be made to justify replacing old pole 
with a higher pole.

Exhibit D 6-7-6 B (K in App)
The petitioner shall submit documentation 
justifying the total height of any tower, facility 
and/or antenna and the basis therefore. Such 
documentation will be analyzed in the context of 
the justification of the height needed to provide 
service primarily and essentially within the Town, 
to the extent practicable, unless good cause is 
shown.

Across all applications: No justification is 
provided justifying the total height of any of the 
towers 

Across all applications: No justification is 
provided justifying the total height of any of the 
towers 

Across all applications: No justification is 
provided justifying the total height of any of the 
towers 

Across all applications: No justification is 
provided justifying the total height of any of the 
towers 

Exhibit D 6-7-7 B (M in App)
Towers shall be galvanized or painted with a rust-
preventive paint of an appropriate color to 
harmonize with the surroundings and shall be 
maintained in accordance with the requirements 
established by the Building Department of the 
Town of Amherst.

Across All Applications Antenna Mount - 
galvanized steel, Antenna white UV safe 
fiberglass Added Boxes appear to be beige (Not 
stealth or harmonious with the surroundings.)

Across All Applications Antenna Mount - 
galvanized steel, Antenna white UV safe 
fiberglass Added Boxes appear to be beige (Not 
stealth or harmonious with the surroundings.)

Across All Applications Antenna Mount - 
galvanized steel, Antenna white UV safe 
fiberglass Added Boxes appear to be beige (Not 
stealth or harmonious with the surroundings.)

Across All Applications Antenna Mount - 
galvanized steel, Antenna white UV safe 
fiberglass Added Boxes appear to be beige (Not 
stealth or harmonious with the surroundings.)

Exhibit D 6-7-7 G (R in App) 
The facility shall be maintained in good order 
and repair at all times in accordance with 
applicable Town regulations.

What are the Town regulations for maintenance 
& repair?

Exhibit D 6-7-8 A 
All antennae, towers and other supporting 
structures, including guy wires, shall be made 
inaccessible to individuals and constructed or 
shielded in such a manner that they cannot be 
climbed or collided with. Transmitters and 
telecommunications control points shall be 
installed in such a manner that they are readily 
accessible only to persons authorized to operate 
or service them.

Do NOT WAIVE (Waiver 6-7-21 Requested) Do NOT WAIVE (Waiver 6-7-21 Requested) Do NOT WAIVE (Waiver 6-7-21 Requested) Do NOT WAIVE (Waiver 6-7-21 Requested) 



Exhibit D 6-7-9. 
Signage. A WTF shall contain a sign no larger 
than four square feet in order to provide 
adequate notification to persons in the 
immediate area of the presence of an Antenna 
that has transmission capabilities and shall 
contain the name(s) of the owner(s) and 
operator(s) of the antenna(e) as well as 
emergency phone number(s). The sign shall be 
on the equipment shelter or cabinet of the 
petitioner and be visible from the access point of 
the site and must identify the equipment owner 
of the shelter or cabinet. The sign shall not be 
lighted, unless lighting is required by applicable 
law, rule or regulation. No other signage, 
including advertising, shall be permitted.

Will there be a sign disclosing the presence of a 
radiofrequency area? To protect residents and 
utility workers and tree trimmers?

Will there be a sign disclosing the presence of a 
radiofrequency area? To protect residents and 
utility workers and tree trimmers?

Will there be a sign disclosing the presence of a 
radiofrequency area? To protect residents and 
utility workers and tree trimmers?

Will there be a sign disclosing the presence of a 
radiofrequency area? To protect residents and 
utility workers and tree trimmers?

Exhibit D 6-7-10. 
Lot Size and Setbacks. All proposed towers not 
mounted on existing buildings or structures and 
any other proposed WTF structures shall be set 
back from abutting parcels, recorded rights-of-
way and road and street lines by the greater of 
the following distances: A distance equal to the 
height of the proposed tower or WTF structure 
plus 10 percent of the height of the tower or 
structure, or the existing setback requirement of 
the underlying zoning district, whichever is 
greater. In addition, the facility shall be 
separated from residential property lines, school 
property lines, designated historical districts, 
historical landmarks and historical sites by the 
minimum distance of 500 feet. The ZBA may 
modify this condition if the facility is attached to 
an existing nonresidential structure, or if an 
easement has been granted or other agreement 
with all property owners within 500 feet has 
been reached. In an agricultural district, the 
WTF shall be located a minimum of 500 feet 
from any dwelling unit. Any accessory structure 
shall be located so as to comply with the 
applicable minimum setback requirements for 
the property on which it is situated.

ACROSS ALL APPLICATIONS Demands 
explanation as to why Verizon thinks that they 
deserve a waiver for this. 6-7-10 is one of the 
resident’s greatest protection in the code.  

ACROSS ALL APPLICATIONS Demands 
explanation as to why Verizon thinks that they 
deserve a waiver for this. 6-7-10 is one of the 
resident’s greatest protection in the code.  

ACROSS ALL APPLICATIONS Demands 
explanation as to why Verizon thinks that they 
deserve a waiver for this. 6-7-10 is one of the 
resident’s greatest protection in the code.  

ACROSS ALL APPLICATIONS Demands 
explanation as to why Verizon thinks that they 
deserve a waiver for this. 6-7-10 is one of the 
resident’s greatest protection in the code.  

Exhibit E ACROSS ALL APPLICATIONS Missing: Blue 
Only Coverage map of existing coverage.

ACROSS ALL APPLICATIONS Missing: Blue 
Only Coverage map of existing coverage.

ACROSS ALL APPLICATIONS Missing: Blue 
Only Coverage map of existing coverage.

ACROSS ALL APPLICATIONS Missing: Blue 
Only Coverage map of existing coverage.

Exhibit F Across All Applications - Bell Atlantic Mobile 
of Allentown NOT listed and contains no 
signatures from that company in Pole 
attachment agreement and License 

Across All Applications - Bell Atlantic Mobile of 
Allentown NOT listed and contains no 
signatures from that company in Pole 
attachment agreement and License 

Across All Applications - Bell Atlantic Mobile of 
Allentown NOT listed and contains no 
signatures from that company in Pole 
attachment agreement and License 

Across All Applications - Bell Atlantic Mobile of 
Allentown NOT listed and contains no 
signatures from that company in Pole 
attachment agreement and License 

Exhibit G Incomplete. Must provide explanation for 
8b., 8c., 12b., and 13a. (Added own #14 
category “Lawn / Sparse Grass” & box to 
check)

Incomplete. Must provide explanation for 
8b., 8c., and 12b. (Added own #14 category 
“Lawn / Sparse Grass” & box to check)

Incomplete. Must provide explanation for 
8b., 8c., 12b., and 13b. Box not checked at 
all. Must say yes or no. If Yes,  Verizon must 
provide explanation. (Added own #14 
category “Lawn / Sparse Grass” & box to 
check)

Exhibit I ACROSS ALL APPLICATIONS Missing: 
Diagram of field strength for main direction of 
signal, not just to the ground. Also missing 
current MPE levels.

ACROSS ALL APPLICATIONS Missing: 
Diagram of field strength for main direction of 
signal, not just to the ground. Also missing 
current MPE levels.

ACROSS ALL APPLICATIONS Missing: 
Diagram of field strength for main direction of 
signal, not just to the ground. Also missing 
current MPE levels.

ACROSS ALL APPLICATIONS Missing: 
Diagram of field strength for main direction of 
signal, not just to the ground. Also missing 
current MPE levels.

Exhibit J ACROSS ALL APPLICATIONS Exhibit J notes: 
J-5- Broadband License w/Cellco Partnership 
expires 6/27/2017 - J-2 -AT&T Mobility 
Spectrum which does not seem to be a party to 
this agreement/application 

ACROSS ALL APPLICATIONS Exhibit J notes: 
J-5- Broadband License w/Cellco Partnership 
expires 6/27/2017 - J-2 -AT&T Mobility 
Spectrum which does not seem to be a party to 
this agreement/application 

ACROSS ALL APPLICATIONS Exhibit J notes: 
J-5- Broadband License w/Cellco Partnership 
expires 6/27/2017 - J-2 -AT&T Mobility 
Spectrum which does not seem to be a party to 
this agreement/application 

ACROSS ALL APPLICATIONS Exhibit J notes: 
J-5- Broadband License w/Cellco Partnership 
expires 6/27/2017 - J-2 -AT&T Mobility 
Spectrum which does not seem to be a party to 
this agreement/application 



Exhibit K Emergency Power Supply Across All Applications “will not create 
noise or vibration?! Generators create both. 
Petitioner must explain emergency protocols 
and procedures do deploy generator. Where 
would it be placed in the site. Risk of fire 
from generator or battery overheat? What 
are the risks of toxicity in case a fire affects 
the batteries.

Across All Applications “will not create noise or 
vibration?! Generators create both. Petitioner 
must explain emergency protocols and 
procedures do deploy generator. Where would it 
be placed in the site. Risk of fire from generator 
or battery overheat? What are the risks of 
toxicity in case a fire affects the batteries.

Across All Applications “will not create noise or 
vibration?! Generators create both. Petitioner 
must explain emergency protocols and 
procedures do deploy generator. Where would it 
be placed in the site. Risk of fire from generator 
or battery overheat? What are the risks of 
toxicity in case a fire affects the batteries.

Across All Applications “will not create noise or 
vibration?! Generators create both. Petitioner 
must explain emergency protocols and 
procedures do deploy generator. Where would it 
be placed in the site. Risk of fire from generator 
or battery overheat? What are the risks of 
toxicity in case a fire affects the batteries.

Exhibit N Across All Applications Ex N. visual impact 
assessment,. No photos taken from important 
vantage points like residential properties across 
the street.        Without documentation of the 
results of the pre-application meetings on April 
22, 2014 and June16, 2016, we, as residents, 
cannot verify whether the application is 
complete in this regard. We, therefore, request 
documentation of any agreements reached 
during the pre-application meeting.

Across All Applications Ex N. visual impact 
assessment,. No photos taken from important 
vantage points like residential properties across 
the street.        Without documentation of the 
results of the pre-application meetings on April 
22, 2014 and June16, 2016, we, as residents, 
cannot verify whether the application is 
complete in this regard. We, therefore, request 
documentation of any agreements reached 
during the pre-application meeting.

Across All Applications Ex N. visual impact 
assessment,. No photos taken from important 
vantage points like residential properties across 
the street.        Without documentation of the 
results of the pre-application meetings on April 
22, 2014 and June16, 2016, we, as residents, 
cannot verify whether the application is 
complete in this regard. We, therefore, request 
documentation of any agreements reached 
during the pre-application meeting.

Across All Applications Ex N. visual impact 
assessment,. No photos taken from important 
vantage points like residential properties across 
the street.        Without documentation of the 
results of the pre-application meetings on April 
22, 2014 and June16, 2016, we, as residents, 
cannot verify whether the application is 
complete in this regard. We, therefore, request 
documentation of any agreements reached 
during the pre-application meeting.

Exhibit O Across All Applications  As requested by 6-7-
3 G7 Missing from Exhibit O - Only a minimally 
labeled arial photo provided. Locations and 
uses of all structures are not documented

Across All Applications  As requested by 6-7-3 
G7 Missing from Exhibit O - Only a minimally 
labeled arial photo provided. Locations and 
uses of all structures are not documented

Across All Applications  As requested by 6-7-3 
G7 Missing from Exhibit O - Only a minimally 
labeled arial photo provided. Locations and 
uses of all structures are not documented

Across All Applications  As requested by 6-7-3 
G7 Missing from Exhibit O - Only a minimally 
labeled arial photo provided. Locations and 
uses of all structures are not documented

NOTES 1 Extra variance needed and NOT ADDRESS 
OR REQUESTED for relocated SCHOOL BUS 
STOP sign currently attached to the existing  
utility pole  (See A, C-3 & Ex. N) 

NOTES 2 Is a replacement pole considered a new 
pole? It requires new construction.


